M NUTES

NATI VE AMERI CAN GRAVES PROTECTI ON AND REPATRI ATI ON ACT ( NAGPRA)
REVI EW COVW TTEE

S| XTEENTH MEETI NG  DECEMBER 10-12, 1998

SANTA FE, NEW MEXI CO

The sixteenth neeting of the Native Anerican G aves Protection and Repatriation
Review Committee was called to order by Ms. Tessie Naranjo at 8:30 a.m,

Thur sday, Decenber 10th, 1998, at the Kiva Room Hotel Santa Fe, Santa Fe, New
Mexi co. The following Review Committee nmenbers, National Park Service (NPS)
staff, and others were in attendance:

Menmbers of the Review Comm ttee:
Tessi e Naranjo, Chair

Janes Bradl ey

Law ence Hart

Vera Metcal f

Armand M nt horn

John O Shea

Martin E. Sullivan

—

i onal Park Service staff present:

Francis P. McMananon, Departmental Consulting Archaeol ogi st, Washi ngton, DC
C. Tinmot hy McKeown, NAGPRA Program Leader, Washi ngton, DC

Jenni fer Schansberg, NAGPRA Consul tant, Washi ngton, DC

Carla Mattix, Solicitor's Ofice, Departnment of the Interior, Washington, DC

(0]

following were in attendance during sone or all of the proceedi ngs:
Rebekah Agen, Santa Fe, New Mexico

Martin Aguilar, San |l defonso Puebl o, Santa Fe, New Mexico

. Bridget Anbler, Colorado Historical Society/Colorado Comm of Indian
fairs, Denver, Col orado

Li sa Anderson, Sem nole Nation of Cklahoma, Santa Fe, New Mexico

Li z Anontow, Mhawk, Boul der, Col orado

Kurt Anschuetz, Ri o Grande Foundation, Santa Fe, New Mexico

Roger Anyon, Smithsonian Institution, Tucson, Arizona

Kerem Ar, Las Cruces, New Mexico

Manuel Archul eta, Picuris Pueblo, Penasco, New Mexico

Barbara F. Aripa, Colville Confederated Tribes, Nespelem Washington
Kristen Astor, Congresswonan Heat her W/ son, Al buquerque, New Mexico
Donna Augustine, M cmac, Rexton, New Brunsw ck, Canada

Duane L. Aure, National Park Service, Pecos, New Mexico

Jeanni e Barbour, Chickasaw Nation, Ada, Oklahoma

Dean Barl ese, Pyram d Lake Pai ute/ Warm Springs, N xon, Nevada

Jake Barrow, National Park Service, Santa Fe, New Mexico

Raynond Basquez, Pechanga Band of Lui seno M ssion |Indians, Tenecul a,
ifornia

Ti ot hy G Baugh, Wchita, Al buquerque, New Mexico

Al an Beaver head, Confederated Salish and Kootenai Tribes, Ronan, Mntana
Chauncy Beaver head, Confederated Salish and Kootenai Tribes, Ronan, Montana
d enna Begay, Navaj o, Kayenta, Arizona

St even Begay, Navaj o, W ndow Rock, Arizona

Gary S. Bennally, Navajo Tribe, Arizona

Leonard Bennally, Navajo Tribe, Big Muntain, Arizona

El l yn Bi grope, Mescal ero Apache Tribe, Mescal ero, New Mexico

El i zabet h Bl ackowl, Pawnee Nation of Gkl ahoma, Pawnee, Okl ahoma

C ndy Bloom M dwest SOARRING Naperville, Illinois
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Terry Bodnar, National Park Service, Aztec, New Mexico

JimBoll, National Park Service, Mountainair, New Mexico

Carol i ne Brown, Denakkanaaga, Athabaskan Interior, Fairbanks, Al aska
John Brown, Narragansett Indian Tribe, Wom ng, Rhode Island

David M Brugge, Al buquerque, New Mexico

Rex Buck, Jr., Wahapum Ephrata, Washington

Nancy Burghs, National Park Service, Santa Fe, New Mexico
Amanda Burt, Rudnick, Wlfe, Epstien, and Zeidman, Tracy's Landing, Maryl and
Wendy Bustard, Chaco Canyon, National Park Service, Nageezi, New Mexico
Leslie Butler, student, Las Vegas, New Mexico

Rosenmary Caye, Confederated Salish and Kootenai Tribes, El npb, Mntana
Kat hl een Callister, US Army Dugway Proving G ound, Dugway, U ah
. Patricia "Trish" Capone, Peabody Miuseum Harvard University, Canbridge,
ssachusetts

Donna Cassett, Paiute, Fallon, Nevada

Colleen F. Cawafor, Colville Confederated Tribes, Nespel em Washington
Rodney Cawston, Colville Confederated Tribes, Nespelem WAshington
Bryant Cel estine, Al abama Coushatta Tribe, Livingston, Texas
Wal ter Cel estine, Al abama Coushatta Tribe, Livingston, Texas

Ron Charlie, Aconma Puebl o, Acoma, New Mexico

Dale L. Cark, Colville Confederated Tribes, Nespelem Washington

Julia difton, Museum of New Mexico, Santa Fe, New Mexico

Terry Col e, Choctaw Nation, Durant, Oklahoma

Kent Collier, Kickapoo Tribe of Cklahoma, MLoud, Cklahonma

Cherrie A Corey, Concord, Mssachusetts

Donna Cossette, Fallon Pai ute-Shoshone Tribe, Fallon, Nevada

Bruce Crespin, Bureau of Land Management, Native Anerican O fice, Santa Fe,
w Mexi co

Robert Cry, Tohono O odham Topary, Arizona

Ceorge Dai ngkau, Kiowa Tribe of Cklahona, Fort Cobb, Okl ahona

Lel and M chael Darrow, Fort Sill Apache, Fort Cobb, Okl ahona

Joe Day, Leech Lake Band of Chippewa, Benmidji, M nnesota
Jeff Denny, National Park Service, Carlsbad, New Mexico

Eul a Doonkeen, Semi nole Nation of Cklahoma, Cklahoma City, Oklahona
Brenda Dorr, Maxwell Miseum University of New Mexico, Al buquerque, New
Xi co

Kat heri ne Dowdy, Ozark, M ssouri

Al an Downer, Navaj o Nation, Wndow Rock, Arizona

Patricia Duff, US Navy, San Francisco, California

M chael L. Durglo, Confederated Salish & Kootenai Tribes, Pablo, Mntana
Mauri ce Eben, Pyram d Lake Paiute Tribe, N xon, Nevada

David D. Echo Hawk, Kaw Nation of Cklahoma, Kaw City, Okl ahona

Roger Echo Hawk, Denver Art Museum Denver, Col orado

Robert Edgerton, US Arny Environnental Center, Commerce City, Col orado
Ellis, Reno, Nevada

Alan D. Enarthle, Sem nole Nation of Cklahoma, Sem nole, Cklahonm

Ay Espi noza, New Mexico State University student, Las Cruces, New Mexico
Linda R Fabbri, Ofice of the Chancellor, University of California at
er kel ey, Berkeley, California
Clare Farrell, Mdwest SOARRI NG Naperville, Illinois
Gllian Flyn, National Miuseum of the Anerican |Indian, Snithsonian
nstitution, Washington, DC

Dabney Ford, National Park Service, Chaco Culture, Nageezi, New Mexico
St even Fosberg, Bureau of Land Managenent, Santa Fe, New Mexi co

Lance Foster, National Park Service, Santa Fe, New Mexico

Yvonne Franci sco, Tohono O odham Nation, Sells, Arizona
Adel ine Fredin, Colville Tribe, Nespelem Washington
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Cheryl A. Frost, Southern Ue, Ignacio, Colorado
Dody Fugate, Miseum of New Mexi co, Santa Fe, New Mexico
d enn Ful fer, Salinas Pueblo M ssions National Mnunent, Muntainair, New

ico

Reba Fuller, Central Sierra Me-Wk Conmittee, Tuolume, California

Dennis M Funnaker, Ho-Chunk Nation, Black River Falls, Wsconsin

George Garvin, Ho-Chunk Nation, Black River Falls, Wsconsin

Thomas Gates, Yurok Tribe, Eureka, California

Julia Geffroy, Picuris Pueblo, Penasco, New Mexico

Craig Cerlad, University of Al aska, College, Al aska

Myra G esen, Bureau of Reclamation, Law ence, Kansas

Pauline Grvin y Mntoya, Mendocino County Intertribal Repatriation, Wkiah,

ifornia

Wl liam Goll nick, Oneida Nation of Wsconsin, Oneida, Wsconsin

Myron Gonzal es, San || defonso, Santa Fe, New Mexico

Robert Gough, Estate of Crazy Horse, Rosebud Sioux NAGPRA, Rosebud, South
ta

Mart ha Graham Anerican Museum of Natural Hi story, New York, New York
Paul Graham Utah National Guard Cultural Resources, Draper, Uah

Dell Greek, US Arnmy Reserve Command, Fort M:Coy, W sconsin

Oville Geendeer, Ho-Chunk Nation, Black River Falls, Wsconsin

G@en S. Greene, Stratigraphic Services, Santa Fe, New Mexico

Priscilla C. Grew, University of Nebraska at Lincoln, Lincoln, Nebraska
David Gignon, Menom nee Nation, Wsconsin Intertribal Repatriation

mmi ttee, Keshena W sconsin

Suzanne Griset, US Arnmy Corps of Engineers, St. Louis, Mssouri

Davi d Gul denzopf, Departnent of the Army, APG Maryl and

Glbert CGutierrez, Santa Cl ara Puebl o, Espanol a, New Mexico

Lesa K. Hagel, Lesa K. Hagel Wbrd Processing, Rapid Cty, South Dakota
Clay Hanmilton, Hopi Tribe, Hotevilla, Arizona

Lynne Harl an, Eastern Band of Cherokee Indians, Cherokee, North Carolina
Frank Harrison, Cheyenne Arapaho Tribes, Concho, Okl ahona

Sebra Harry, Pyram d Lake Paiute, N xon, Nevada

Val eri e Hauser, Advisory Council on Historic Preservation, Wshington, DC
Dal e Hayden, Miuseum of Indian Arts, Santa Fe, New Mexico

Roberta Hayworth, US Arny Corps of Engineers, St. Louis, Mssouri
Lorraine Heartfield, Stratigraphic Services, Santa Fe, New Mexico
MIlton Herrera, Tesuque Puebl o, Santa Fe, New Mexico

Tony Herrera, Cochiti, Cochiti Pueblo, New Mxico

Brent Hicks, Colville Tribe, Nespelem Wishington

Susan Hirano, O fice of the Chancellor, University of California at

el ey, Berkeley, California

Hol I y Hought en, Mescal ero Apache Tribe, Mescal ero, New Mexico

Ted Howard, Shoshone-Paiute Tribes, Owhee, Nevada

Audi e Huber, Unatilla Tribe, Pendl eton, Oregon

Robb Hunter, Confederated Salish and Kootenai Tribes, Pablo, Mntana
Bar bara | saac, Peabody Miuseum of Archaeol ogy and Ethnol ogy, Canbri dge,
achusetts

Mary Alice Jaosin, Navajo, Al buquerque, New Mexico

G Peter Jenison, Haudenosaunee, Victor, New York

Joseph T. Joaqui n, Tohono O odham Nation, Sells, Arizona

Dyan J. Jojola, Isleta Pueblo, Atlixco Coalition, Isleta, New Mexico
Larry A Jordan, Colville Tribe, Nespelem WAshington

Euni ce Kahn, Dineh, Santa Fe, New Mexico

Jefferson Keel, Chickasaw Nation, Ada, Okl ahona

Clara Sue Kidwell, University of Cklahonma, Nornan, Cklahonma

Tom Ki | lion, Smithsonian Institution, Washi ngton DC



M. Keith Kintigh, Society for American Archaeol ogy, Arizona State University,
Tenpe, Arizona

M. Lyman Kionute, Sr., Caddo, Binger, Cklahoma

M. Rey Kitchkumme, Prairie Band Potawatonm Nation, Myetta, Kansas

M. Jim Langford, The Coosawattee Foundation, Cal houn, Georgia

Ms. Signa Larral de, Bureau of Reclanmation, Al buquerque, New Mexico

Ms. Lisa M Leap, Grand Canyon National Park Service, Flagstaff, Arizona

M. Sebastian "Bronco" LeBeau, Cheyenne River Sioux Tribe, Eagle Butte, South
Dakot a
M. Pat Lefthand, Kootenai Tribe, Polson, Montana

M. Larry Littlebird, Santa Fe, New Mexico

M. Ronald Sam Little OM, Mandan Sioux, ND Intertribal Reinternent Conmmittee,
Hal I i day, North Dakot a

Ms. doria Lonahaftewa, Hopi/Choctaw, Heard Museum Phoeni x, Arizona

M. Garfield Long, Jr., Eastern Band of the Cherokee Nation, Cherokee, North
Carolina

M. Edward M Luby, Phoebe Hearst Miuseum University of California at Berkeley,
Ber kel ey, California

Rena Martin, Maxwell Miseum Bl oonfield, New Mexico

Sandra Kaye Massey, Sac and Fox Nation of Cklahoma, Oklahoma

Carolyn McArt hur, Colorado Historical Society, Denver, Colorado

Susan McCabe, Silver City, Nevada

Davi d McNeece, Miuseum of New Mexico, Santa Fe, New Mexico

Sybil Melik, Museum of Indian Arts and Culture, Santa Fe, New Mexico
Thomas Merl an, Santa Fe, New Mexico

Janmes Mernejo, Picuris Pueblo, Penasco, New Mexico

Jess Mernmej o, Picuris Pueblo, Penasco, New Mexico

Ri chard Merny, Picuris Puebl o, New Mexico

Si bel Melik, Museum of Indian Arts and Culture, Santa Fe, New Mexico

Tim Mentz, Sr., Standing Rock Sioux Tribe, Fort Yates, North Dakota

Bob Metcal f, Nome, Al aska

Mles R MIller, Yakana/ Nez Perce, Wapato, Washington

Susan MIler, University of Nebraska, Lincoln, Nebraska

Mark Mtchell, Tesuque Puebl o, Santa Fe, New Mexico

Mar sha Monest er sky, Sovereign Dineh Nation, Kaibito, Arizona

. Liz Montour, Mhawk Nation Kahnawake, Denver Miseum of Natural History,
nver, Col orado

John Mbody, Abenaki, Sharon, Vernont

Grace Moore, Colville Tribe, Nespelem Wishington

Morquart, Hopi FDN COO, Flagstaff, Arizona

Judy Morgan, State of Nebraska, Ponca Tribe of Nebraska, Lincoln, Nebraska
Kaea J. Morris, Geo-Marine, Inc., El Paso, Texas

Chris Mrton, student, Canbridge, Massachusetts

Loretta Mosel ey, National Park Service, Muntainair, New Mexico

Colleen M Moses, Colville/ Nez Perce, Coul ee Dam Washi ngton

Al vin Myl e, Fallon Paiute-Shoshone Tribe, Fallon, Nevada

. Lynn Murdoch, 1daho Museum of Natural Hi story, Idaho State University,

Pocat el l 0, |daho
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M. Ed Natay, Internpuntain Support O fice, National Park Service, Santa Fe, New
Mexi co

Ms. Theresa Nichols, National Park Service, Aztec Ruins, Aztec, New Mexico

Ms. Nila Northsun Wight, Fallon Paiute-Shoshone Tribe, Fallon, Nevada

M. Ernest Ortega, National Park Service, Santa Fe, New Mexico

M. Roger Paini, Santa Fe, New Mexico

M. Fred Parton, Caddo, Anadarko, Okl ahonma

Ms. Lucille Parton, Caddo, Anadarko, Okl ahona

M. Joe Pechoni ck, Del aware Tribe of Indians, Dewey, Oklahoma



Ms. Paul a Pechoni ck, Delaware Tribe of Indians, Dewey, Cklahoma

Ms. Susan Perlman, SWCA, Inc. Environnental Center, Al buquerque, New Mexico
M. Janmes Pepper Henry, National Miseum of the American |ndian, Kaw Miuskogee,
Bronx, New York

El aine F. Peters, Ak Chin Indian Conmunity, Maricopa, Arizona

Ramona Pet ers, Wanpanoag Conf ederati on, Mashpee, Massachusetts

Peter M Pino, Pueblo of Zia, Zi a Pueblo, New Mexico

June-el Piper, Navajo Nation enpl oyee, Al buquerque, New Mexico

Del ores Poncho, Al abana Coushatta Tribe, Livingston, Texas

G yde Qutsuisivam, Hopi, Kykotsnmovi, Arizona

Leta Rector, Cherokee, Sapul pa, Gkl ahoma

Joby Redcorn, Santa Fe, New Mexico

Marl a Redcorn, Santa Fe, New Mexico

Soy Redt hunder, Colvillel/ Nez Perce, Elner Cty, Washington

Judy Reed, National Park Service, Pecos, New Mxico

Charl a Reeves, Peoria Tribe, Mam, Oklahonma

Steven Rezz, Navajo Nation, Wndow Rock, Arizona

Jani e Rhinesnith, Al abama-Coushatta Tribe, Livingston, Texas

Janmes Riding-In, Arizona State University, Pawnee Nation, Tenpe, Arizona
Jed Riffe, Independent Producers Services, Berkeley, California

Al exa Roberts, National Park Service, Santa Fe, New Mexico

Donna Roberts, Abenaki, Sharon, Vernont

Austin Rock, Santa C ara Puebl o, Espanola, New Mexico

Jerry Rogers, National Park Service, Santa Fe, New Mexico

Dal |l as Ross, Mnnesota Indian Affairs Council, Ganite Falls, Mnnesota
Vi ct or Roubi doux, lowa Tribe of Oklahona, Perkins, Okl ahonma

Ed Roybal, Piro/Manso/ Tiwa |Indian Tribe, Las Cruces, New Mexico

Gary Roybal, Bandelier National Mnunment, Pueblo of San Il defonso, New
Xi co

Victor E. Roybal, Piro/Manso/ Tiwa |Indian Tribe, Las Cruces, New Mxico
El i zabeth Sackl er, American Indian Ritual Object Repatriation Foundation,
w York, NY

Al yce Sadongei, Ki owa/ Tohono O odham Tucson, Arizona

Virginia Sal azar, National Park Service, Santa Fe, New Mexico

Merton Sandoval, Jicarilla Apache, Dul ce, New Mexico

Randy Sandoval, Jicarilla Apache, Dulce, New Mxico

Sarah Schl anger, Miseum of Indian Arts and Culture, Santa Fe, New Mexico
Cherie Schick, Santa Fe, New Mexico

Gary Selinger, University of Al aska Museum Fairbanks, Al aska

Janet Seville, Lyons, lllinois

Vel da Shel by, Ktunaxa Nation, Pabl o, Mntana

Benny Shendoah, Jr., Pueblo of Jenmez, Jenmez, New Mexico

Patty Shinn, Seneca-Cayuga Tribe of Cklahoma, Quapaw, Okl ahona

Jon M Shuneker, Ak Chin Indian Comunity, Maricopa, Arizona

Dan Sinplicio, Zuni, Zuni, New Mexico

Alvin Sl ow Bear, Oglala Sioux Tribe, Pine Ridge, South Dakota

Phi | Sosyw sana, Maricopa/Pim, Laveen, Arizona

David Lee Snith, Wnnebago Tribe of Nebraska, Nebraska

Joseph Sotranz, QG ibwa, Chicago, Illinois

Joseph Standing Bear, Wiite Earth G ibwa, Chicago, Illinois

Joseph Suina, Cochiti Pueblo, New Mexico

Simon E. Suina, Cochiti Puebl o, New Mexico

Virgil Swift, Wchita Tribe, Cklahonma

G oria Swingson, Colville Confederated Tribes, Nespel em Wshington
Robert Tabor, Cheyenne- Arapaho Tri bes of Okl ahona, Concho, Okl ahona

. Dorothea Theodoratus, Central Sierra Me-WKk Committee Consultant, Fair Gaks,
lifornia
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M. Russell Thornton, Cherokee Nation of Okl ahonma, Smi thsonian Repatriation
Revi ew Committee, University
of California Los Angeles, Los Angeles, California
Stan C. Timentwa, Colville Confederated Tribes, Nespel em Washi ngton
Robert Tomar awash, Wahapum Ephrata, Washi ngton
Carnelita Topuha, Navajo, Al buquerque, New Mexico
Li nda Towl e, National Park Service, Mesa Verde, Col orado
Joe Toya, Native, Santa Fe, New Mexico
Christy Turner, Smithsonian Repatriation Committee, Arizona State
Uni versity, Tenpe, Arizona
Ms. Teresa Val enci a, Guadal upe Mountains National Park, Salt Flat, Texas
M. Ernest M Vallo, Sr., Acona Pueblo, Acoma, New Mexico
Ms. Margaret Vazquez-G ffey, New Mexico Hi ghlands University, Las Vegas, New
Mexi co
M. Elmer Vigil, Tiwa Tesuque Puebl o, Tesuque, New Mexico
M. Jose L. Villegas, Sr., Petroglyphs Por Los Ninos Coalition, Santa Fe, New
Mexi co
M. Hollis Wal ker, Santa Fe New Mexi can Newspaper, Santa Fe, New Mexico
M. Joe Watkins, Bureau of Indian Affairs, Anadarko, Okl ahona
M. Roy Waver, Bandelier National Mnunent, Pueblo of San || defonso, New Mexico
Ms. Yvette Weeks, Wsconsin Intertribal Repatriation Conmittee, Oneida,
W sconsin
Wlliam Whatl ey, Pueblo of Jenez, Jenez Puebl o, New Mexico
Lucy Whall ey, US Arny, Chanpaign, Illinois
Gernmai ne Wiite, Confederated Salish and Kootenai Tribes, Pabl o, Mntana
Don Wiyte, Mesa Verde National Park, Mesa Verde, Col orado
Larry T. Wese, National Park Service, Mesa Verde, Col orado
LeRoy WIllianms, Colville Confederated Tribes, Nespelem WAshington
Tom W WIlson, Colvillel/Nez Perce, Coul ee Dam Washi ngton
Kat hy Woner, Colville Confederated Tribes, Nespel em Washi ngton
Danette D. Wodnmansee, Oneida Nation, Wsconsin
Frank E. Wbzni ak, Sout hwestern Regi on, Forest Service, Al buquerque, New
Xi co
Katie Wight, Smthsonian Institution, Washi ngton DC
Mtch Wight, Washoe Tri be of Nevada and California, Gardnerville, Nevada
Bonni e Wit | unee- Wadswort h, Shoshone- Bannock, Santa Fe, New Mexico
Bill Watt, Pueblo of San Il defonso, Santa Fe, New Mexico
. Pemina Yellow Bird, Mandan, Hi datsa & Arikara - Three Affiliated Tribes,
Lawr ence, Kansas
M. CGordon Yel |l owran, Cheyenne- Arapaho Tri bes of Cklahona, Concho, Okl ahona
M. Phil Young, National Park Service, Santa Fe, New Mexico
M. Hal Zel kind, Departnment of Interior Ofice of the Inspector CGeneral,
Lakewood, Col orado
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Ms. Naranjo wel coned the Review Conmittee nenbers and nmenbers of the audi ence.
Governor Manual Archuleta of Picuris Pueblo gave the opening invocation. The
Revi ew Committee menbers introduced thensel ves.

M. Jerry Rogers, Superintendent of the NPS Sout hwest Support O fice, wel coned
the Review Committee nenbers and audi ence nenbers to Santa Fe and offered the
support of the NPS Sout hwest Support O fice throughout the course of the

neeti ng.

Revi ew of the Agenda



M. MMananon wel comed the Review Committee nenbers and audi ence nenbers. He
expl ai ned that the meetings, which are business neetings for the conmttee, are
open to the public with schedul ed public comrent periods; however, nobst of the
public coment time was reserved for individuals requesting an opportunity to
speak prior to the nmeeting. M. MMnanon expressed his appreciation to the
Revi ew Conmittee nenbers and NPS staff for their work on inplenmenting the
Statute. He then gave a brief review of the agenda.

| mpl enent ati on Updat e

M. MMananon expl ai ned that each Review Committee nmenber had a summary in their
bi nder of the progress nade in NAGPRA i npl ementation since the previous neeting
in Portland, Oregon in June 1998.

Museum Federal Agency Col | ections

Sunmari es: The NPS has received summaries from1,032 institutions and is
currently in the process of entering the infornmation into the database.

Inventories: The NPS has received inventories from733 institutions and is
currently reviewing the inventories. M. Bradl ey asked what percentage of the
expected total of agencies and institutions are represented in the report. M.
McMananmon replied that given the length of time the | aw has been in effect and
the |l evel of outreach activities of both the NPS staff and the Review Comittee
menbers, that approximately 90 percent of required organizati ons have conpli ed.

Federal Register Notices: To date, the NPS has published 249 Notices of

I nventory Conpl etion, covering 13,803 individual sets of Native Anerican human
remai ns and 291, 807 associ ated funerary objects. The NPS has al so published 106
Notices of Intent to Repatriate, covering 39,873 unassoci ated funerary objects,
776 sacred objects, 429 objects of cultural patrinmony, and 281 objects that fit
both the sacred object and object of cultural patrinony categories. In response
to a question from M. Naranjo, M. MMananon stated 134 notices were awaiting
publication. He explained that the process of publication is tine-consumng in
order to ensure conpliance with the statute, and the NPS has only one to two
full-time staff available to work on notice publications. M. Naranjo recalled
di scussions at the Portland neeting concerning the need for additional resources
for the NPS, which resulted in a letter fromthe Review Conmittee nenbers to
Secretary Babbitt. M. MMananon expl ai ned that there has been no response from
the Secretary to date. M. Mnthorn stated the backlog is causing delays in
repatriation deterninations and suggested a followup letter to the Secretary.
M. Hart added that in addition to letters fromthe Review Conmittee, nore
tribal support is needed in seeking additional funding.

Gants: Since 1994, 116 grants totaling $6.5 million were awarded to Indian
tribes and Native Hawaii an organi zations, and 89 grants totaling $4.2 nillion
were awarded to nuseuns. In 1998, grants totaling $2.3 nmillion were awarded to

Indian tribes and Native Hawaiian organi zati ons, and four grants were awarded to
Indian tribes for repatriation of human renains, funerary objects and ot her
cultural objects. The NPS received 49 proposals for tribal grants and 19
proposal s for nmuseum grants for Fiscal Year 1999. M. Mnthorn stated triba
consul tation needs to be enphasized to nuseuns and institutions.

Extensions: In 1995, 58 institutions were granted tinme extensions for inventory
conpletion. To date, 51 institutions conpleted work on their inventories and



one institution is still under a tinme extension. M. MMnanon expl ai ned t hat
after an original extension deadline of Novenmber 16, 1998 passed, siXx nuseuns
made an appeal to the Secretary for additional extensions. M. Naranjo
expressed concern at the limted information provided in the request for
extension fromthe University of Texas at Austin.

Civil Penalties: M. MMnanon stated the civil penalties regulations were
published as interimregulations and are in force. The civil penalty process

i nvol ves an individual or group bringing an organi zation suspected of not being
in conpliance with NAGPRA to the attention of the Secretary. The NPS staff
conducts an initial review of the situation which is followed by contact with
the invol ved organi zation and further investigation as necessary. M. Mttix
expl ai ned the Secretary is authorized by the Act to assess civil penalties on
any nuseumthat fails to conply with the requirenents of the Act. M. Mnthorn
di sagreed with granting additional time extensions. He stated that civi
penalties need to be enforced, again substantiating the need for additiona
resources for the NPS to inplement NAGPRA. M. MMananon expl ai ned t hat
requests for additional resources for civil penalty inplenentation have been

made at the program|level, which have been unsuccessful. He added that
addi ti onal support fromthe Review Committee m ght be helpful. M. O Shea
cautioned agai nst a bl anket refusal of extensions to all institutions, as sone

have been acting in good faith.

Native Anerican Consultation Database: M. Schansberg stated that the Native
Anerican consultation database becanme available on the Wrld Wde Wb on
Novenber 6, 1998 and contains all hard copy consultation information naintai ned
by the NPS since 1992. Information on the database is searchable by tribe,
state, county, contact nanme, reservation, and Air Force installation
Information fromthe remaining mlitary installations and Federal agencies will
be added in the future. Two different types of reports can be generated using
t he database, a full data report containing tribal association with |and clains
established judicially by the Indian C ains Conm ssion and a NAGPRA cont act
report. Itenms of particular interest to Indian tribes can also be listed in the
dat abase, at the discretion of individual Indian tribes.

Excavati ons/ Di scoveri es

Bonni chsen v. USACOE: M. MMananmon reported that in consultation with |Indian
tribes and working with the Corps of Engineers and the Departnent of Justice the
NPS conpl eted a docunent that provides for docunentation, analysis,
interpretation and di sposition of the human remai ns found at Kennew ck,

Washi ngton. A draft of this document was previously discussed at the Portland
neeting. A team of experts will be assenbled in the spring of 1999 to conduct
the initial exam nation, docunentation and interpretation of the human remains,
which are currently being held at the Burke Museum University of Washi ngton

Traf ficking

M. MKeown stated that there have been el even successful prosecutions under the
NAGPRA statute since 1992. Three of the individuals were prosecuted for
trafficking in Native American human remai ns and the remai ning individuals were
prosecuted for trafficking in Native Arerican cultural itenms. Since the

Portl and neeting, one person was convicted for selling a Navaj o nedi ci ne bundl e
for $6,000 in Arizona.



Overview of Culturally Unidentifiable Native Anerican Human Renmai ns

M. MMananmon explained that for the past three to four years, the Review

Conmi ttee menbers have been working on the issue of culturally unidentifiable
human remai ns and have nade three attenpts at drafting recomendati ons,
including a draft at the previous neeting in Portland, Oregon entitled "Draft
Princi pl es of Agreenment Regarding the Disposition of Culturally Unidentifiable
Native Anerican Human Renmins." The drafts were designed as a starting point
for nore detailed discussions about culturally unidentifiable hunman renmmins. He
stated that sone of the different categories of culturally unidentifiable hunman
remai ns contained in the draft principles mght be represented in the requests
before the Review Conmittee nenbers at the Santa Fe neeting and mght lead to
addi ti onal ways of addressing the general situation of culturally unidentifiable
human remains. Ms. Mattix enphasi zed the need for consistency anong
recomendati ons regardi ng individual cases.

M. MKeown described the database of culturally unidentifiable human remnains
and associ ated funerary objects. The database contains information on both
culturally affiliated and culturally unidentifiable human renmains in order to
conpare their geographical |ocations. Inventories from57 institutions were
entered into the database and include 8,061 culturally unidentifiable hunan
remai ns and 24, 952 associ ated funerary objects. O the database entries, 82
percent of culturally unidentifiable human remai ns and 99 percent of associ ated
funerary objects cane froma known | ocation (where both the state and county
were identified); 69 percent of culturally unidentifiable hunman remains and 87
percent of associated funerary objects cane froma known earlier group
(Pal eol ndi an, Archaic, Anasazi, Sinagua, Plains Wodland, etc.); 14 percent of
culturally unidentifiable human remai ns and four percent of associated funerary
objects were affiliated with a known anci ent group (Pal eol ndi an or Archaic

desi gnation).

Speci fic Requests Regarding The Disposition of Culturally Unidentifiable Native
Areri can Hunman Remai ns

Request From Carl sbad Caverns National Park/ Guadal upe Mountains National Park

M. Jeff Denny, Curator at Carlsbad Caverns National Park, explained he was
speaki ng on behal f of both Carl sbad Caverns National Park and Guadal upe
Mount ai ns National Park for a request to repatriate culturally unidentifiable
human remains and funerary objects fromthree known sites within park lands to a
uni fied group of twelve Indian tribes who have denonstrated traditional

cultural and historical relationships to the Carl sbad Caverns and CGuadal upe
Mount ai ns regions. The twelve Indian tribes are the Mescal ero Apache Tri be,
Jicarilla Apache Tribe, Fort Sill Apache Tribe, Kiowa Tribe of Cklahona, Hopi
Tri be, Pueblo of Zia, Ysleta del Sur Pueblo, Pueblo of Zuni, Comanche Tri be,
White Mountain Apache Tribe, San Carl os Apache Tribe, and Apache Tri be of

Ol ahoma. Despite contact with other Indian tribes and New Mexi co puebl os, the
parks have not received responses fromany other groups. Al three sites are
within the aboriginal territory of the Mescal ero Apache Tribe, as deternined by
the Indian C ains Conm ssion, and are adjacent to the aboriginal |ands of the



Chi racauha Apache, Fort Sill Apache Tribe, Wstern Apache Tribe, Jicarilla
Apache Tribe, Kiowa Tribe, Comanche Tribe, and Apache Tribes of kIl ahoma.

M. Denny reported that during consultation neetings with the Indian tribes, a
consensus agreenent was devel oped which stated that the renai ns shoul d be
repatriated and returned to their original locations. The twelve Indian tribes
agreed to seek repatriation of the materials as a group and that no definitive
determ nation of cultural affiliation of the remains with a specific Indian
tribe woul d be sought. He explained that the parks were proposing to use the
standards provided in the inadvertent discovery section of NAGPRA to repatriate
these individuals to this group of Indian tribes that denpbnstrated a cultura
rel ationship to park | ands.

The hunman remains and funerary objects fromtw of the known sites were believed
to be fromthe Archaic period in Wst Texas and Sout heastern New Mexi co, which
is approxi nately 6000 BC to 500 AD, based upon the type and dating of the
materials fromthe first site. Although no direct |line has been established

t hrough ar chaeol ogy or ant hropol ogy that would tie Archaic period people to
nodern-day Indian tribes in this region, many of the groups do place Archaic
peri od populations into their oral histories. The surface materials fromthe
first site were nost |likely associated with the Mescal ero Apache, due to their
known frequent use of the area. The only information available for the third
site is the |l ocation; however, the human remains and funerary objects are
presuned to be Native Anerican since they were found in association with Native
Aneri can pictographs, and there are no records or stories of Anglo or historic
Anerican burials in that area. Wthin the imediate vicinity of the third site,
there is evidence of at |least three different cultures, the Archaic period, the
Jor onado- Mbgol  on period and the Apache occupation of the Guadal upe Munt ai ns.

Ms. Ellyn Bigrope, Mescal ero Apache Tribe, explained the Guadal upe Mountains are
sacred to the Indian tribe, one of the sacred dances of the Indian tribe cane
fromthe Guadal upe Mountains, and the Indian tribe still has strong ties and
interests to the mountains. She expressed the desire of the Mescal ero Apache
Tribe to be one with the other 11 Indian tribes to repatriate these hunman
remai ns for proper reburial

M. Merton Sandoval, Jicarilla Apache Tribe, expressed concern that the human
remains are in the possession of the NPS and expl ained that this group of I|ndian
tribes, with the support of the Carlsbad Caverns National Park, has cone
together to ask that the hunman remains be reburied as soon as possible. He
stated that through oral traditions, |egends and stories, the Jicarilla Apache
Tribe has ties to the Carl sbad Caverns.

M. Mchael Darrow, Fort Sill Apache Tribe, stated that one of the cerenonies of
the Fort Sill Apache Tribe cones specifically fromthe Guadal upe Muntains. He
stated that one of the reasons for NAGPRA is for Native American remains and

rel ated practices to be treated with the same degree of respect accorded to non-
I ndi an Western society practices. Exhum ng, sanpling, studying, documenting and
exhi biting human remai ns of any age is considered disrespectful by the Indian
tribe, and age and relative connection with currently existing cultures are not
criteria for determ ning the degree of respect to be accorded to human renmins
and associated itenms. He explained that although his people have a great regard
for know edge, |earning and science, they need to be acquired legitimtely in a
culturally appropriate context. The proposal appears to be appropriate and is
acceptable to the Fort Sill Apache Tri be.



M. GCeorge Dai ngkau, Kiowa Tribe of Oklahonma, thanked the Review Conmmittee for
all owi ng the presentation of the proposal and stated the Kiowa Tribe of Cklahoma
sent their regards. He explained the tribal council unani nously consented that
the Kiowa Tribe of Cklahoma would join with this proposal and continue to help
in any way, so that the ancestors would be put in their final resting place.

M. dyde Qutsuisivama, Hopi Tribe, explained that oral tradition of the Hopi
Tri be shows migration of clans through the area, and prayer offerings are stil
made to these regions. He stated these remmins are not considered abandoned by
the Hopi Tribe, and the Indian tribe supports the request proposed by the two
par ks.

Revi ew Committee Di scussion: The Review Committee nmenbers agreed that this
situation provides a very good nodel of a regionalized effort to repatriate
culturally unidentifiable human renmins, and the two parks and the tribal groups
have done an excellent job working together toward this goal. M. Mnthorn
stressed the inportance of oral tradition and need for protection of the human
remai ns and funerary objects after reburial, since they would be returned at or
near their original |ocations on NPS |and.

The Revi ew Committee nmenbers agreed that the repatriati on of human renains and
funerary objects proceed and enphasi zed the inportance of the follow ng points:
consi deration of the issue of cultural affiliation and the conclusion that these
human remains were culturally unidentifiable for the purposes of NAGPRA
consultation with Indian tribes having potential interest in the human renmins
and funerary objects; adherence to the guidelines of NAGPRA and the required
docunent ati on; consideration of the potential scientific and educational val ue
of these human remains and funerary objects, as well as the future Iikelihood of
a deternmination of cultural affiliation; and finally, the parties have cone
before the Review Comrmittee to ask if the return of these remains and funerary
objects to the Indian tribes is appropriate, despite the fact that a firm
cultural affiliation has not been determined. M. MMananon stated that a
letter would be sent fromthe Secretary of the Interior to the Director of the
NPS outlining these points and the recomendation for repatriation, which would
be followed by a Federal Register Notice of Inventory Conpletion

Request From Harvard University

Ms. Trish Capone, Peabody Museum of Archaeol ogy and Et hnol ogy, Harvard
University, stated that the nuseumis seeking a reconmendati on fromthe Review
Conmittee to the Secretary of the Interior to allow repatriation of two sets of
culturally unidentifiable human remai ns from Uxbri dge and Concord, Massachusetts
to a non-Federally recogni zed I ndian group, the N pnuc Nation of Centra
Massachusetts. The Peabody Miuseum foll owed the five-step process outlined in an
August 1996 Revi ew Comittee reconmendation: One, consultation with the N pruc
Nation confirm ng the individuals were from N pnuc traditional territories; two,
an attenpt to determine cultural affiliation using historical, archaeol ogica

and oral tradition as evidence; three, consultation with Federally recognized
groups with a potential geographical interest in the area (the Wanpanoag
Confederation provided a fornal letter of support for each case and the

St ockbri dge- Munsee confirned that the individuals were froma traditional area
of the Ni pmuc Nation and provided oral support for the repatriation); four, an
agreement between the Peabody Miseum of Archeol ogy and Ethnol ogy, the N pruc
Nati on, and the Wanpanoag Confederation to repatriate to a non-Federally

recogni zed | ndian group; and five, a request for a reconmendation to the
Secretary of the Interior that these renmins be repatriated to the N pnuc
Nat i on.



M. John Brown, Narragansett, stated due to time date and geographi cal |ocation
the claimis clearly N pnuc. He expl ained that the Narragansett Tribe was not
consulted on this matter, but supports repatriation of these remains to the

Ni pruc Nation and would have witten a letter of support in favor of the
repatriation due to ancient ties with the N pnuc people.

Revi ew Committee Di scussion: The Review Committee nmenbers agreed to reconmend
repatriation of the two sets of culturally unidentifiable remains to the Ni pnuc
Nation fromthe Peabody Museum at Harvard. M. O Shea comented about the need
for guidance encouragi ng consultation on a broad basis, perhaps erring on the
side of inclusion. M. Mnthorn once again stressed the inportance of

consul tation and the need for followup to nuseuns and universities on the
definition of consultation. He pointed out many avenues are avail able to gather
consultation data. M. MMnanon stated that the NPS would draft a letter from
the Secretary of the Interior to the Peabody Miuseum at Harvard outlining the
recomendat i on, which would then be followed by a Federal Register Notice of

I nventory Conpl eti on.

Request fromthe Fine Arts Miuseum of San Franci sco

Conmittee Discussion: M. Hart explained that the Fine Arts Miseum of San
Franci sco is requesting a reconmendation fromthe Review Conmittee for

di sposition of 91 objects which the nuseum considers to be associ ated buri al
goods excavated in approximately 1902 from Point Ri chmond, Contra Costa,
California. After discussion, the Review Conmittee nmenbers stated that based on
l ack of information the objects could not be determnmined to be objects of

cul tural patrinony, sacred objects, or funerary objects. The NPSwill wite a
response to the Fine Arts Museum requesting additional information to deternine
if the objects are covered by the statute.

Request from the Commonwealth of Virginia

Conmittee Discussion: M. Mittix explained to the Committee that the letter
fromthe Comonwealth of Virginia was an informational |letter provided to the
Revi ew Committee. The reburial discussed in this particular situation did not
fall under NAGPRA since the human remmi ns were excavated on private land and the
Virginia burial |aw does not appear to establish the Comobnweal th's control of
the hunman remains. No action was required on the part of the Review Committee
nenbers.

Request fromthe M nnesota |Indian Affairs Council

M. Dallas Ross, Chairnman of the M nnesota |Indian Affairs Council and the Upper
Si oux Community of Dakotas, stated he was back before the Committee to discuss
t he proposal by the M nnesota State Archaeol ogi st and the M nnesota | ndi an
Affairs Council as to the disposition of culturally unidentifiable human remains
in the possession of the council. M. Ross expressed confusion regarding the
Revi ew Conmittee's recomendati on at the January 1998 neeting in Washi ngton DC
and the information requested in subsequent letters from M. MMnanon and the
NPS of fice. The letters required the consent of Indian tribes outside of the
state of Mnnesota while allowing repatriation to Indian tribes or reservations
only within the State of M nnesota. The council has taken great pains to
contact everyone that should be contacted and to neet the other requirenents
that were set forth by the Review Conmittee in contacting additional Indian
tribes. As noted in the docunentation, not all Indian tribes have responded.



M. Ross asked what an acceptable time period would be to wait for a response
fromthese Indian tribes, to fulfill the requirenent of witten consent. He
stated he did not wish to give the inpression that he was trying to speed this
process along in order to avoid conmuni cation, and stated he will continue to
comuni cate with other Indian tribes until these human remains are reburied. He
feels the human remai ns do not belong to the people who have t hem now, including
the M nnesota Indian Affairs Council. They belong to the earth which is
protecting them and the Creator that created the place for them

M. MMananon apol ogi zed for the delay in the response fromthe NPS office to
the council and the M nnesota State Archaeol ogi st and any confusion created by
correspondence. He explained that the correspondence was a direct result of the
Revi ew Committee menber's recomrendati ons and suggestions at the January 1998
nmeeting. One of the concerns of the Review Commttee nenbers at that tine,
which the NPS attenpted to address in the letter to the council and the state
archaeol ogi st, was the concern that the human renains in question had been
recovered fromwithin the state of M nnesota and woul d have been subject to the
state laws if NAGPRA did not exist. The request fromthe council and the state
archaeol ogi st was essentially to follow the state procedures. The Review
Conmittee nmenbers were concerned that Federally recognized Indian tribes or non-
recogni zed I ndian groups currently not residing within the state of M nnesota

m ght al so have an interest in the disposition of these human remains. The

Revi ew Committee menbers asked the council and the state archaeol ogist to ensure
that representatives of those Indian tribes were aware of this plan, Federally
recogni zed I ndian tribes needed to provide witten concurrence with the proposed
repatriation and non-Federally recogni zed I ndi an groups were given an
opportunity for comrent, a notice of inventory conpletion needed to be published
in the Federal Register, and any documentation that exists for the culturally
uni denti fiabl e human renmai ns woul d be avail able for educational and scientific
uses.

The Review Committee menbers asked the NPS to | ook at the inventory and ensure
that it was conplete. Thereafter, the NPS responded in witing to the counci
and the state archaeol ogist that a prelimnary review of the inventory

submi ssion indicated the information for the culturally affiliated and
culturally unidentifiable inventories was conplete. M. MMnanon stated that
followi ng the Santa Fe neeting, the NPS would review the issue to determ ne the
reason for the use of the word "prelimnary" and confirmthat the inventory was
conplete. M. Ross responded that all available infornmation on the hunan
remai ns had been provi ded.

M. MMananmon expl ained that the conditions listed in the letter were not
formul ated by the DO but were based upon the Review Comittee nenbers

di scussion at the January neeting. The standard of witten concurrence in this
situation was very high, especially with the large nunber of Indian tribes
involved. In this situation the council was dealing with an entire state, and
i n past discussions the Review Conmittee nenbers have dealt with nuch smaller
groups. \Wen issuing recomendations for repatriation to non-Federally

recogni zed | ndi an groups, the Review Conmittee nenbers have al ways required
written concurrence frompotentially affiliated Federally recogni zed I ndian
tribes. The Peabody Museum was very careful to have that type of infornation
avai |l abl e regarding the Ni prmuc situation before coming to the Review Committee.
M. MMananmon stated the Review Conmittee could change its reconmendation to
require consultation within a certain tinme period, rather than witten
concurrence.



Revi ew Conmittee Di scussion: M. O Shea reninded the other Review Conmittee
menbers that the requirement of concurrence was to protect the rights of
Federal ly recogni zed Indian tribes, and added that consultation time limts

m ght have inplications in later situations. M. Bradley conmmented that the
standard of written concurrence was very hi gh and perhaps what the Review

Commi ttee nenmbers neant was a standard of notification. M. Mttix stated the
Revi ew Conmittee menbers coul d change the recommendation to a different
standard, but they needed to document reasons for the change. M. O Shea
expressed concern about changing froma standard of consent to a standard of
notification, which nmay be considered unacceptable in other circunstances. M.
Bradl ey stated in this case he felt there had been sufficient consultation and
di scussion on the part of the council and the state archaeol ogist, resulting in
agreement between the two parties on howto proceed with repatriation of the
culturally unidentifiable human remnai ns.

M. MKeown pointed out the Mnnesota Indian Affairs Council provided the Review
Conmittee nmenbers with what night be considered a record of consultation

i ncl udi ng docunentation of letters and tel ephone calls, which is the requirenent
for Federal agencies in terns of inadvertent discoveries or planned excavations.
M. Ross added that during the course of his presentation, he received two

| etters of concurrence fromindividuals present at the neeting representing the

Indian tribes at issue in this discussion, the Turtle Muntain Band of Chippewa,
Standi ng Rock Sioux Tribes, Spirit Lake Sioux and the Three Affiliated Tribes.

The Revi ew Committee nenbers changed their recomendation to ask for witten

evi dence of notification and a record of consultation, as provided by the
council. They advised the council to proceed with publication of their Notice
of Inventory Conpletion in the Federal Register and then repatriation. M.

M nthorn stated the situation substantiates the need for clarification of what
consul tation neans. M. Hart added the situation also points to the urgency of
est abl i shing recomendations on the disposition of culturally unidentified human
remai ns.

Request fromthe University of Nebraska at Lincoln

Ms. Priscilla Grew, NAGPRA Coordinator and Vice Chancellor for Research at the
Uni versity of Nebraska at Lincoln (UNL), stated she was presenting a request to
repatriate culturally unidentifiable human remains currently under the contro
of the UNL state nuseum On Septenber 1, 1998, UNL Chancel | or Janes Meser
signed an agreenent with representatives froma group of Indian tribes fromthe
Great Plains. The nations represented at the neeting clained culturally
unidentifiable human remains listed in the UNL inventory. At that neeting,
Chancel | or Moeser stated the policy of the UNL was to work toward the
repatriation of all Native Anerican human renains, affiliated and culturally
unidentifiable, currently held at the UNL, in a systematic, accurate and
respectful manner in conpliance with Federal |aw. He apol ogi zed on behal f of
the UNL for the insensitive and grievous treatnment of Native American human
remains.

A letter was sent to the Review Committee nenbers requesting a reconmendation
for repatriation of the culturally unidentifiable human renmains, and a copy of
the inventory of those human renai ns and the Septenber 1st agreenent were

i ncluded. The group of Indian tribes making the claiminclude the Omha Tribe
of Nebraska, Santee Sioux Tribe of Nebraska, Wnnebago Tri be of Nebraska, Ponca
Tri be of Nebraska, Ponca Tribe of Cklahoma, Pawnee Nation of Okl ahoma, North
Dakota Intertribal Reinterment Conmittee for the tribes of North Dakot a,
including the Three Affiliated Tribes (Arikara, Mandan and Hi datsa), Standing



Rock Sioux Tribe, Turtle Muwuntain Band of Gibwa, Spirit Lake Nation, lowa Tribe
of Okl ahoma, Kickapoo Tri be of Kansas, Yankton Sioux Tribe, Cheyenne River Sioux
Tribe, Qglala Sioux Tribe, and Rosebud Sioux Tribe. Meetings with
representatives fromthese Indian tribes were held in Lincoln, Nebraska, where
tribal representatives selected Ms. Pemna Yellow Bird of the Three Affiliated
Tribes and the North Dakota Intertribal Reinterment Conmittee to chair those
nmeetings and nmake a presentation on behalf of this group of Indian tribes to the
Revi ew Commi tt ee.

Ms. Pemina Yellow Bird, Three Affiliated Tribes and the North Dakota Intertriba
Rei nterment Conmmittee, stated that she was present as chair of a working group
assenbled to deal with the issues at the UNL. On Septenber 1, 1998, the group
made a joint intertribal claimto all of the so-called culturally unidentifiable
human remains in the possession of the UNL. All of the signatory Indian tribes
to the claimare Indigenous nations who have aborigi nal honel ands within the
state of Nebraska. The group nade the claimfor these ancestors out of a desire
to show respect and a pronmise to bring them hone. These human remmi ns were
abused, mistreated, disrespected, seriously traumatized, and harned. Ms. Yell ow
Bird stated that the law is very clear; NAGPRA contains a nechanismthat allows
for joint intertribal clainms made by Indian tribes that have a shared or

col l ective aboriginal honel ands. The group canme before the NAGPRA Revi ew
Conmittee after being threatened with lawsuits by individuals fromthe science
and nuseumindustries to stop the repatriation, and to prevent further

devel opnent of that situation. She explained that the group has established a
shared group identity and through oral history can show their relatives |ived
within what is now known as the state of Nebraska.

Revi ew Committee Discussion: M. Bradley asked for the status of both
affiliated and culturally unidentifiable human renains at the UNL. M. G ew
replied that on Septenber 30th draft Notices of Inventory Conpletion for all of
the culturally affiliated human remains were sent to the NPS. The notices for
the Oraha Tri be, Ponca Tribe of Nebraska, and Ponca Tribe of Cklahoma were
published in the Federal Register. The NPS staff was currently review ng the
noti ces for the Pawnee, Arikara, and Wchita Tribes, two notices involving

Al askan human renmai ns, and one notice for a joint claimfor hunman remains from
the state of Nebraska froma group of Indian tribes. She explained that the
total nunmber of individually distinct human remains at the University of
Nebraska i s approximately 1,700, and the group of culturally unidentifiable
human remains presently before the Review Conmittee included 152 i ndividuals.
She stated that the UNL conplied with NAGPRA requirements in the preparation of
sunmari es and inventories. The group of human renmai ns before the Review
Conmittee today and another group fromthe state of Nebraska were previously
identified as culturally unidentifiable due to a past standard to affiliate
human remains with single Indian tribes. |In the evolution of the inplenentation
of NAGPRA, shared group affiliation has been inplenented. During the past year
controversial events at the UNL hei ghtened t he consci ousness of the

responsi bilities under NAGPRA, and the UNL decided to take a proactive approach
to work within these evol ving procedures. Ms. Yellow Bird added that the issue
before the Review Committee at the Santa Fe neeting dealt with 152 culturally
unidentifiable Native Anerican human renai ns, many of which canme from UNL
teaching coll ections and had no known affiliation

M. Bradl ey asked about the UNL's consultation history. M. Gewreplied that
consul tation was confined to affiliated groups and was not attenpted on any of
the culturally unidentifiable human remains. She reported that the UNL had one
repatriation through the Federal Register process in 1995 to the Ponca Tri be of
Nebraska and Ponca Tribe of Okl ahona and one repatriation pursuant to state | aw



in 1991 for the Omaha Tri be of Nebraska initiated pre-NAGPRA. Ms. Yellow Bird
comment ed the UNL denpnstrated in the best possible way how to consult with
Indian tribes by asking questions to deternine what the Indian tribes needed and
want ed. The UNL was very gracious, accommpdating, respectful and went above and
beyond the call of duty in many respects.

M. Sullivan asked about the possibility of non-Native American human remnai ns
being included in this group of culturally unidentifiable human remains. M.
Grew replied that Dr. Mry Janson (phonetic), a consultant fromWchita State
University, exam ned the human remains. Any definite non-Native American hunman
remains were not included in this group. Al other human remains were included
in the group of culturally unidentifiable human remains, and no further research
or analysis will be conducted in accordance to the Indian tribes' preference.

G ven their history and the type of collection assenbl ed over 100 years of
archaeol ogi cal collecting, the UNL feels it is likely that these are Native
Anerican human remains and therefore it is legitimate to bring them before the
Revi ew Commi tt ee.

M. O Shea stated he remai ned conflicted in nmaking a recomendati on gi ven that
this situation seened a little abrupt conpared to the presentation regarding the
situation at Carlsbad Caverns National Park. M. Yellow Bird replied that the

| aw was very clear and states that joint intertribal clains of ancestral Native
Ameri can human remai ns can be nmade based upon a preponderance of the evidence.
The group has established a shared group identity by gathering together

i ndi genous nations that can claimwhat is now known as the state of Nebraska as
aboriginal honelands. Tribal identification does not need to be proven by
scientific certainty but can be based on oral history and geographic occupation

M. Sullivan, M. Bradley, Ms. Naranjo, Ms. Metcalf, M. Hart, and M. Mnthorn
recomended that the repatriation should proceed. M. O Shea remai ned
conflicted about the reconmendation. M. MMananon stated that the Secretary of
the Interior would send a letter to the UNL stating repatriation of the 152
culturally unidentifiable human remains fromUNL to this group of Indian tribes
coul d proceed.

| mpl enentation of the Statute in the Sout hwest
Puebl o of Cochiti

M. Joseph Suina, Governor of the Pueblo of Cochiti, explained that the Pueblo
peopl e are anong the | east changed with European contact. The Puebl o of
Cochiti, with a population of 1,000, is considered one of the traditiona
Puebl os of New Mexico. The way of |ife of Cochiti is very enhanced in terns of
cerenpnial life, and the theocratic governnent is at the core of their daily
exi stence. A matter of concern to the Pueblo of Cochiti is confidentiality of
certain Pueblo know edge. The confidentiality issue is not a matter of

I ndi an/ non- 1 ndi an, sone know edge is reserved for certain groups or certain

i ndividuals within the Pueblo of Cochiti and is given to individuals based on
maturity, gender, and conmitnent. The Pueblo of Cochiti attenpted to have

thi ngs returned through the NAGPRA process beginning in 1996. Even after a
religious |eader identified itens that were inmportant to the Pueblo, they were
unable to repatriate the itens because of the requirenment to explain what the
itenms were for and when they were used. He stated that the Puebl o of Cochiti
woul d wal k away fromthese itens that are very inportant and sacred rather than
reveal this information.



M. MMananon expl ai ned that sacred objects by the definition in NAGPRA are
speci fic cerenoni al objects which are needed by traditional Native American
religious | eaders for the practice of Native American religions by their
present -day adherents. The NPS and the Puebl o agreed that sonme of the objects
are sacred, and for those objects the NPS is in the process of announcing their
availability for repatriation. However, other objects identified by the
religious | eaders appeared in a physical sense to be utilitarian objects. The
NPS, while considering its responsibility to maintain scientific collections for
educational purposes, felt that those particular objects did not fit the quite
strict and linmted intent of sacred object that Congress identified in the
statute.

M. Roy Weaver, Superintendent of Bandelier National Mnunent, stated that while
he respects the difficult position of the Pueblo of Cochiti, 22 affiliated
Indian tribes have an interest in the collection at Bandelier. His concernis
the other Indian tribes could return subsequent to this situation and request
repatriation of itenms that they previously were unable to deternmine if they were
used as sacred objects.

Revi ew Conmi ttee Di scussion: M. Hart thanked Governor Suina for his focused
and succinct presentation and comented that for an Indian tribe to wal k away
from objects needed in traditional cerenonies due to confidentiality issues was
remarkabl e and al so very tragic. M. Mnthorn stated that each Indian tribe has
their owmn way of life with different ideas of what is sacred and varying degrees
of sacredness. The NPS is determ ning what is sacred, and they have a broad

i nterpretation, which does not consider specific Indian tribe's interpretations
of sacred. The NPS needs to be aware of and consider each way of life.

Governor Suina's discussion of what is sacred and the unwitten | aws of the
Puebl o of Cochiti needs to be considered. This issue will come before the

Revi ew Conmittee again, and the Review Committee needs to clarify for the NPS
what is sacred and how sacred can be interpreted.

Ms. Naranjo stated that as a Puebl o person she understood what Puebl o people
shoul d know. She stated the traditional |eaders who have | ooked at the objects
know what is sacred and have passed on that know edge to the NPS. The NPS needs
to know and respect that these objects have neaning. M. MMananon enphasi zed
that the NPS is not trying to be disrespectful and understands the position of
the Cochiti people, but the definition of sacred objects in the lawis very
restricted. The Review Conmittee has discussed in the past that sacred can and
does have a broad neaning in sonme religious contexts, both to Native American
people and to other religious people, but the statute was nore narrowy franed
than that. He added that this is one of the dilemmas that the Review Conmittee
has regularly faced and will continue to face in terns of how to adm nister the
statute.

M. Sullivan suggested if the NPS is concerned about setting precedent for
projectile point collections as sacred itenms, perhaps they can consider the
precedent of the Pueblo of Cochiti and their spiritual |eaders valuing their
private informati on and cultural ways so strongly that they would relinquish
their claimon the objects. M. O Shea stated he understood the NPS probl em as
a governnental agency obliged to follow the | aw and suggested a case-by-case
interpretation of this type of issue might be a viable solution, rather than
trying to use these issues as precedent setting. M. Bradley conmmented that the
law is very strict in the definition of sacred objects. The lawis also very
clear in that traditional religious | eaders within the conmunity are the
authority on that subject, and on the basis of no other evidence suggested
that's enough evidence to say that should be seriously considered.



The Revi ew Committee menbers recomrended that the 53 sacred objects requested by
t he Puebl o of Cochiti be repatriated.

Ri o Grande Foundati on

M. Kurt Anschuetz, Program Director for the Rio Grande Foundation for

Communi ties and Cultural Landscapes in Santa Fe, New Mexico, explained that his
remarks are also on behalf of Ms. Cherie Scheick, the Foundation's president.
He expressed appreciation for the opportunity to address the Review Comittee
regarding two i ssues. The first issue is the belief that existing |egislation
recogni zing Native Anericans' rights to repatriation and reburial establishes a
precedent that society's recognition of the special ness of places containing
ancestral Native Anmerican graves transcends the question of public versus
private | and ownership. The second issue is concern about the | ack of
recognition of Native Anerican grave sites as special places due to their
nonconformity to the predoni nate Judeo-Christian definition of the physica
context and structures of ceneteries. Such sites located on private |ands are
often disturbed out of greed or spite. He suggested that society needs to
shoul der the responsibility of rem nding | andowners that wllful destruction of
graves on private property represents a significant violation of society's
rights.

Fal | on Pai ute Shoshone and Pyram d Lake Pai ute

M. Dean Barlese, Pyram d Lake Paiute Tribe, stated that he has | earned from
oral history that people were created from Mother Earth fromthe dirt and given
life by the Creator and upon death are returned to the Mother Earth. He stated
that repatriation is difficult to talk about and is dealt with slowy in his
Indian tribe so people do not get hurt. He believes in prayer and the teachings
of the old people. Having their ancestors renmoved fromtheir graves has harned
hi s peopl e, causing sickness and | oss.

M. Alvin Myle, chairman, Fallon Paiute Shoshone Tribe, explained that in

Cct ober 1996 his Indian tribe was notified the BLMhad in its possession the
Spirit Cave Man, which was taken from Spirit Cave in 1940. Spirit Cave is
located within three mles of their present-day reservation, well within the
boundaries of the territory of the Paiute Shoshone Tribe. Based upon witten
reports, the BLM conducted studies before notifying the Indian tribe of the

exi stence of Spirit Cave Man, however the type of studies is unknown. The
Indian tribe filed claimfor Spirit Cave Man on May 22, 1998 and received
notification fromthe BLM four nonths later that the Indian tribe would have to
prove cultural affiliation to Spirit Cave Man and ot her human remai ns found at
the sane tine. He described actions by the BLMthat show | ack of recognition of
Native Anerican beliefs, traditions, custons and Native American people's
respect for their elders. M. Myle states his Indian tribe will be proceedi ng
with the claimfor Spirit Cave Man and hoped the Review Conmittee woul d assi st
in their claim

M. Maurice Eben, Pyranmid Lake Paiute Tribe and Chairman of the Nationa
Congress of Anerican Indians Repatriation and Burial Site Protection Conm ssion
stated the BLM was on an active course of changing the history of Indian people.



The BLM cl assifies any human remains or funerary objects fromthe Geat Basin
that are older than 600 years as culturally unidentifiable. Tribal history is
docunented in the Great Basin as far back as 9,000 to 33,000 years. The BLM
does not fulfill their responsibility to consult, has conducted studies on
Spirit Cave Man since 1990, and clainmed at the Washington DC neeting in January
1998 that an additional 20 years is needed to conmply with NAGPRA. M. Eben gave
a specific exanple of a site identified for the public which was subsequently
destroyed, after specific tribal requests not to publicly identify the site.

M. Eben stated that such actions by the BLM need to stop. M. Eben supports
novi ng the responsibility of inplementation of NAGPRA fromthe NPS, as outlined
i n Hawai i an Resol ution 98-002, to the Ofice of Policy Management and Budget in
order to elinm nate conflict of interest.

Revi ew Conmittee Di scussion The Revi ew Committee nmenbers apol ogi zed for the
short tinme period available for this presentation and for the group being placed
in the section of the nmeeting reserved for discussing inplenentation of the
statute in the Southwest instead of the section reserved for culturally

uni dentifiable human remains. M. Virgil Swift gave his presentation time to
the Paiute Tribes. The Review Conmittee nenbers suggested scheduling this
situation at a later neeting for further discussion. The Review Conmmittee
menbers asked the NPS staff to send a letter to the BLM stating that serious
concerns have been raised regarding this situation, urging the BLMto make an
expedi tious determ nation regardi ng the human remai ns, and asking the BLMto
provide a record of their consultation history with the Indian tribes. M. Hart
and M. M nthorn expressed concern regarding the BLMs actions, specifically the
| ack of consultation with Indian tribes and not following the law. M. Mnthorn
recommended that Federal agencies make an updated report on NAGPRA conpliance to
the Review Comittee.

Davi d Brugge

M. David Brugge, retired fromthe NPS, presented DNA evi dence show ng
simlarities between Indian tribes in the same geographic |ocations, such as the
Navaj o and Puebl o peopl e.

Puebl o of Jenez

M. Benny Shendoah, Lt. Governor of the Pueblo of Jenez, wel conmed the Review
Conmittee nmenbers to New Mexico and introduced M. Wiatley. M. Shendoah
expressed appreciation to the followi ng organi zations for their cooperation and
the utnost respect given to their traditional |eaders during repatriation
efforts; the Robert S. Peabody Museum at Phillips Acadeny, the Peabody Miseum at
Harvard, the Maxwell Miseum at UNM the Museum of Indian Arts and Culture, and
the Pecos National Historical Park. He acknowl edged the cooperation of the

Ki owa Nation, Comanche Nation, Jicarilla Apache Nation, Apache Tribe of

&l ahoma, Puebl o of Cochiti, Hopi Nation, Navajo Nation, Pueblo of Zuni, Wchita
Nati on, Santa Cl ara Puebl o, Pueblo of San Il defonso and Puebl o of Santo Dom ngo.

M. WIliam Watley, Preservation Oficer and Director of the Departnent of
Resources for the Pueblo of Jenmez, described the extremely positive repatriation
efforts undertaken by the Puebl o of Jenez enconpassi ng over 2,000 Native
Anerican human renmains, 1,800 associated grave objects and 550 unassoci at ed

obj ects recovered fromthe Pueblo of Pecos. |n 1836, the popul ation of Pecos
Puebl o I eft their home in response to Spanish depredations and relocated to
Jemez Pueblo. In 1936, the US Governnment passed an act that formally nerged the



Puebl o of Pecos into the Pueblo of Jenez. Wthin that act, all rights to
property, titles, interests and clains on behalf of the Pecos people were vested
in the tribal administration of the Pueblo of Jemez. In 1991, the traditiona

| eaders initiated a search for their mssing ancestors.

In 1996, an intertribal consultation neeting was hosted at the Pueblo of Jemez
where prelinmnary information regarding the status of the nissing ancestors was
provi ded. A proposal by the Pueblo of Jenez was presented to seek the
repatriation and eventual reinternent of all ancestors from Pecos Nationa
Monunment without regard to racial discrinmnation or segregation. A general
consensus was reached by all Indian tribes. M. Wuatley stated that the NAGPRA
negoti ati ons proceeded flawl essly with no opposition or obstacles by any Federa
agenci es; the highest degree of respect was provided to traditional and secul ar
| eaders, tribal council and governors. Every notice submtted was published in
the Federal Register, with the exception of the NPS notice subnmitted in May
1998. The Puebl o of Jenez hopes to see the NPS notice published in the near
future. Once the notice process is conplete, tribal consultation will occur to
set the time and the place for the repatriation

Wchita Tribe

M. Virgil Swift, Wchita Tribe, stated he brought greetings fromthe Wchita
Tri be of Cklahonma and t hanked the Hopi Tribe for allowing himto cone to their
I and.

M. Tinmothy Baugh, Wchita Tribal Archaeol ogi st, explained the Wchita and
Affiliated Tribes were involved in repatriation activities before the passage of
NAGPRA. Tribal beliefs include reburial of human remains in areas as close to
the original grave as possible; however, that presents a nunber of problens,

i ncluding lack of protection of the human renains. Therefore, the Wchita Tri be
wi shes to establish a cenetery at their adnministrative conpl ex outside of
Anadar ko, Ckl ahoma. Another area of concern is acadenic reports used to
determ ne cultural affiliation with sites being accepted as evidence by the NPS
wi t hout peer review. This process led to the initial exclusion of the Wchita
Tribe as a culturally affiliated Indian tribe with the human remains fromthe
Puebl o of Pecos. The Wchita Tribe has presented nultiple lines of evidence of
Wchita presence at Pecos but continue to be inforned that nore evidence is
needed. M. Baugh expressed concern with the Review Conmittee conposition when
nmuseum directors with potential conflicts of interest are allowed to sit on the
conmittee, even though such nenbers may disqualify thenselves from such

di scussi ons.

Consi deration of Issues Related to Confidentiality

M. Jerry Rogers, NPS, stated that the NPS has a very w de range of interactions
with Native Anericans in the course of adm nistering NAGPRA and the Nationa

Hi storic Preservation Act, participating in the devel opnent of tribal cultura
heritage prograns, and in the creation of the Keepers of the Treasures

organi zations. These responsibilities have resulted in the NPS being privy to

i nformati on necessary to determne cultural affiliation, Iineal descent, and the
classification of objects as funerary objects, sacred objects and objects of
cultural patrinony; infornation that sonetines runs to the very heart of what it
means to be a tribal menber. The NPS tries to understand and respect restricted
i nfornati on while dealing at the same tinme with the requirenents of the US
Constitution to treat everyone equally by conducting business in the open and



havi ng a sound basis on record for any decisions. Laws |like the Freedom of
Information Act (FOA) are difficult to deal with under circunmstances such as
NAGPRA, but they do protect all people and actually help assure Native Americans
that Federal agencies are operating in the open. Several issues arise when

deci sions are based on sensitive or confidential material; howto collect the
information in a way that does not put it at risk, howto retain the

i nformati on, and howto live up to the desired | evel of confidentiality.

Certain sections of Federal laws offer linited opportunity for protection of
confidential information. One section of the National Hi storic Preservation Act
1992 anendnents aut horizes a Federal agency to w thhold infornmation when the
agency believes that releasing the information would place a historic, sacred or
archaeol ogi cal site at risk. The National Parks Omibus Act of 1998, section
207, gives authority to withhold infornmation on the nature and | ocation of
objects of cultural patrinony in National Park systemunits. M. Rogers stated
that a conplete answer to this question is not possible due to the nature of the
republic of the US, but a better situation regarding the issue of
confidentiality should be possible.

M. Peter Pino, Tribal Administrator for the Pueblo of Zia, explained that the
popul ation of Zia has increased from 97 tribal nmenbers in 1890 to 870 people at
the present tine. He stated that the Puebl o never recruited people to becone
part of their religion and never vol unteered any infornmation about the burial
rights of their people. The passage of NAGPRA and ot her Federal laws forced the
Puebl o to share infornmation. He explained that people fromthe nminstream
exploit tribal know edge and infornmation for their own gain and gave exanpl es.
M. Pino thanked the Review Committee nmenbers for their efforts regarding
repatriation and for com ng to New Mexi co.

Revi ew Conmittee Di scussion: M. Bradley thanked M. Rogers and M. Pino for
their presentations and encouraged M. Rogers to continue |ooking in the Federa
statutes for sections that help protect confidentiality. M. MMananon
expl ai ned that the protections in the National H storic Preservation Act and the
Archaeol ogi cal Resources Protection Act refer to locations and information about
the locations. |If objects can be associated with a place either recogni zed as
an archaeol ogi cal resource or historic property, then the confidentiality m ght
be nore easily assured. M. Hart stated the summer issue of Common G ound
contai ned articles regarding protection of information and the subject of
intellectual property. M. Mnthorn stated that the issue of confidentiality
reinforces the need for Federal agencies to keep the Review Conmittee nenbers
apprai sed of their |level of conpliance with NAGPRA and rei nforces the
responsibility of Federal agencies to protect sites in their jurisdictions,

i ncluding protection of human remai ns and sacred objects.

Federal Conpliance with the Statute
Bureau of Recl amation

Ms. Myra G esen, Bureau of Reclamation (Reclanmation), explained that the Bureau
of Reclamation has lands in 17 western states and provided a map to the Revi ew
Conmittee menbers and audi ence nmenbers outlining those lands. M. G esen al so
provided a contact |ist of Reclamation NAGPRA personnel. She stated that NAGPRA
responsibilities within the Bureau of Reclamation are decentralized; however, in
order to pronote coordination of NAGPRA efforts, the Commissioner's Office

devel oped a part-tinme position to deal exclusively with NAGPRA-rel ated issues,
which Ms. G esen currently holds. Efforts are being nmade to educate Recl amation



personnel directly involved with NAGPRA, with two informational neetings held
within the last year. |In addition, information regardi ng Reclamation's activity
concerni ng NAGPRA wi || soon be avail able on the Bureau of Reclamation Wbsite.
Summaries and inventories have been subnitted to the NPS, and Reclamation is
currently addressing areas identified as being inconplete by the NPS. Efforts
are being made to better coordinate tribal consultation within the Bureau of

Recl amat i on.

One area of concern is double reporting of collections on both nuseum and
Federal agency inventories. Ms. G esen urged careful evaluation of inventories
with that in nmnd. The Bureau of Reclamation had two inadvertent discoveries in
t he past year and worked within the NAGPRA process toward repatriation

Recl amation is working to devel op conprehensive agreenments with I ndian tribes
wher e i nadvertent discoveries are likely to occur, and woul d appreci ate worKking
nodel s of agreenents currently available fromlIndian tribes or other

organi zati ons.

M. Bradl ey appreciated hearing froma Federal agency that is making a good
faith effort to conply with NAGPRA. M. M nthorn asked about the devel opnent of
protocol for tribal consultation, as described at the Washi ngton DC neeti ng.

Ms. G esen replied that the gui dance protocol is available on their Internet
Website. M. Mnthorn asked what the tine frame would be for conpleting the
inventories. M. Gesen replied that she needed to evaluate the responses from
the affected regi ons but hoped the inventories could be conpleted within a year
She added that budget issues were a concern, as discussed previously during the
nmeeti ng.

Bureau of Land Managenent

M. Steve Fosberg, New Mexico BLM stated he was going to give the Review
Conmittee nmenbers a status report of local BLMefforts in terns of NAGPRA

conpliance. Inventories for NAGPRA materials were conpleted, starting inside
the state and working outward. In 1992 and 1997, the New Mexico BLM mail ed nmaps
to all Indian tribes with ties to New Mexico, on which the |ocation of sites

contai ning NAGPRA materials were plotted. Through codes affixed to the naps,
Indian tribes were able to request detail ed docunentati on concerning particul ar
areas or sites. The New Mexico BLM has | ocated roughly 230 sets of hunman

remai ns, 70 sets of associated funerary objects and 40 sets of unassoci ated
funerary objects in various repositories throughout the US

Wiile the BLMinventory is essentially conplete, materials occasionally cone
into the control of the BLM and need to be added, for exanple through seizure of
pot hunters' collections. The BLM has funded an annual NAGPRA update report
with the Museum of New Mexico to conpile information on such materials. To
date, the BLM has not repatriated any human renains fromthe nuseum however,
the BLM received inquiries regarding repatriation and i s discussing the
situation with both the Hopi and Navaj o.

In response to a question fromM. O Shea, M. Fosberg expl ai ned that

i nadvertent discoveries were handled at the field office |evel, through
consultation with local Indian tribes. M. Naranjo asked about the status of
future applicability regulations and a tinme frame for their conpletion. M.
McMananmon replied that the future applicability regul ations were drafted and are
circulating within the DO for publication as proposed rules, and he stated that
the NPS could try to get the regul ati ons published before the next Review
Conmittee nmeeting. M. Mnthorn stated that while he felt BLM as a whole is not
in conpliance with NAGPRA, M. Fosberg's presentati on was a good i ndication that



the New Mexico BLMis naking very good efforts to conply wi th NAGPRA and work
with the Indian tribes. M. Mnthorn enphasized the need for Federal agencies
to give an update report to the Review Comrmittee and for the Review Committee to
noni tor the Federal agencies, as well as the nuseuns and universities.

Nat i onal Forest Service

M. Frank Wyzni ak, NAGPRA Coordi nator for the Southwestern Region of the United
States Forest Service (USFS), stated he was going to provide the Review
Conmittee nmenbers with a sumary regardi ng NAGPRA conpliance by the Sout hwestern
Regi on of the USFS. NAGPRA is handled at the regional |evel of the USFS, which
has nine regions. Sunmaries fromthe 11 national forests in the Sout hwest

Regi on were provided to the NPS and 53 Indian tribes in 1993; inventories were
conpleted in 1995. Collections fromthe Southwest Region include nore than
5,000 hunman renmai ns and nore than 15,000 associ ated funerary objects, and are
located in institutions nationw de.

Site-by-site abstracts of the inventory were conpiled, since the inventory
covered approxi mately 50,000 pages of information. The abstracts and draft
Notices of Inventory Conpletion were sent to 51 Indian tribes and the NPS in
March and April of 1996. In May 1996, a listing of culturally unidentifiable
human remains was conpleted and subnmitted to the Review Committee. The

Sout hwest Regi on of the USFS has repatriated nmore than 150 sacred objects and
obj ects of cultural patrinony and 800 sets of hunman remains and associ at ed
funerary objects to Indian tribes in Arizona and New Mexico. Al forests within
t he Sout hwest Regi on of the USFS have continued to consult with interested
Indian tribes on heritage resource (cultural resource) issues.

In response to a question by M. Hart regarding culturally unidentifiable hunan
remai ns, M. Wbzni ak explained that of the nore than 400 sets, nobst cone from
sout hern New Mexico. M. Mnthorn asked if USFS field offices have consultation
gui delines. M. Whzni ak expl ained that the USFS i ssued a very broad docunent at
a national |evel regarding consultations, but there are no specific guidelines.
He added that is a matter that will be addressed within the USFS by an appointed
group of officers within various regional offices. M. Mnthorn asked if M.
Wozni ak could further investigate the issue and report his findings to the

Revi ew Commi tt ee.

M. Wozni ak al so described a USFS course on NAGPRA inplenmentation that is

of fered nationwide. He stated that no repatriations have occurred to date

wi thin the Sout hwest Region of the USFS; however, the USFS received one request
regardi ng 1,200 hunman remai ns at Tonto National Forest fromthe Hopi Tribe and
the Salt River Pima Maricopa Tribe and are now awaiting action on the part of
these Indian tribes and other culturally affiliated Indian tribes to initiate
the repatriation process. M. Wzniak explained that the USFS has al ways
encouraged Indian tribes working together, especially due to the reality of
archaeol ogi cal cultures in the Southwest where a nunber of Indian tribes have
the potential for cultural affiliation with a wide variety of human remains.

Di scussi on of Federal Agency Conpliance Report Draft

M. MMananmon expl ai ned that at the Review Conmittee nenbers' request the NPS
drafted the Federal Agency Conpliance Report based upon presentations nade by
Federal agencies to the Review Committee at the January 1998 neeting in

Washi ngton DC, as well as points of discussion by the Review Connittee nenbers
at that time. He stated the report night be useful in the Review Committee's



next Report to Congress, and suggested first sending the report to Federa
agenci es for updates on their NAGPRA conpliance status. He suggested that the
Revi ew Conmittee menbers might consider returning to Washington DC in order for
Federal agencies to give updates to the Review Cormmittee. M. Sullivan added
that the Review Committee has never net with Secretary Babbitt and suggested
seeing if the Secretary could find time to address sonme of these urgent issue,
specifically the conpliance of entities within the DA .

Procl anati on

Ms. Naranj o announced that M. Gary E. Johnson, Governor of the State of New
Mexi co, proclaimed December 10, 1998 as American |Indian Ancestors Day and called
for a monment of silence in honor and tribute to Native American ancestors who
have been exhuned throughout this country.

Consi deration of a Situation Between the Central Sierra Me-Wk and the Hear st
Miseum

Ms. Reba Fuller, NAGPRA Project Director for the Central Sierra Me-Wk Cul tural
and Historic Preservation Conmittee, explained that as presented at the Review
Conmittee's Portland, Oregon neeting in June 1998, the Central Sierra Me-Wk has
two ongoi ng concerns regarding the University of California at Berkeley (UCB);
one, UCB has consistently and purposely evaded responsibility w th NAGPRA, and
two, actions preventing representation of California Indians' interests at a
recent the UCB Acadeni c Senate hearing reflect a prejudice toward California
Indians. As described in a May 18, 1998 letter fromthe Central Sierra Me-Wk
to the Secretary of the Interior, the Central Sierra Me-Wk are al so concerned
about the recent request by the UCB Phoebe Hearst Miseum of Anthropol ogy for
anot her extension to conplete their inventory, and respectfully asked the
Secretary of the Interior to deny the request and invoke civil penalties.

The Central Sierra Me-Wik Conmittee requested that the NAGPRA Review Conmittee
address the followi ng concerns: Wy the UCB Adninistration does not take NAGPRA
conpliance seriously; why the UCB Adninistration does not allocate sufficient
resources to facilitate conpliance; why the UCB Administration has failed to

i mpl enent NAGPRA policies and a canpus review comm ttee; and why the UCB

Admi nistration has failed to resolve interdepartnental issues that have and will
continue to inpede conpliance with NAGPRA

Ms. Dorot hea Theodoratus, consultant to the Central Sierra Me-Wk Conmittee,
expl ai ned that she worked with the Central Sierra Me-Wk on their repatriation
grant with the UCB. Since the UCB does not have a conpl ete NAGPRA inventory,
the Indian tribes have actually been working on the UCB inventory. She
expl ai ned that the UCB does not have a forumfor tribal conplaints or issues;

t he UCB has engaged i n degradi ng di al ogue with and concerning Indian tribes; and
the UCB has supported a single professor, M. TimWwite, who has cl ai ned
possessi on of human remai ns which he will not release to the nmain nuseum
Additionally, the UCB Adm nistrati on does not support the Phoebe Hearst Miseum
in fulfilling its NAGPRA obligations.

Ms. Pauline Grvin Y Mntoya, Project Director of an intertribal consortium of
Nort hern California peoples of Mendocino County, California, explained that she
was sent by the elders council of the consortiumto support Ms. Fuller in her
contentions regarding the UCB. She subnmitted a nenorandum requesting to
intervene as a party in real interest at a hearing of the Privilege and Tenure



Conmittee on the natter of M. Wite, but was not afforded an opportunity to
address the panel. To date, no response has been made by the UCB to the request
to intervene. The consortiumentered into a consultation grant with the UCB to
determ ne cultural affiliation of human remai ns; however, the bulk of the grant
noney and effort has been to work on the unconpleted UCB i nventory. The
consortiumfeels that the extension request of the UCB is not a good faith
request, and insufficient funds have been allocated to the nuseumstaff to
conplete the inventory process. She expressed concern that she was informed the
previ ous night about additional Mendoci no excavations, infornation previously
not provided in the consultative process.

M. Edward M Luby, Associate Archaeol ogi cal Specialist and NAGPRA Coor di nat or
at the Phoebe Hearst Miseum of Anthropol ogy, UCB, thanked the Review Comittee
for addressing the situation between the Phoebe Hearst Museum and the Central
Sierra Me-Wik Cultural and Historic Preservation Conmittee. |In the fall of
1996, the nuseumin partnership with the Central Sierra Me-Wk began a NPS
funded project, whose purpose was to review rmuseum docurent ati on and
archaeol ogi cal collections in order to nmake determ nations concerning the status
of human remai ns held by the nuseum The project was significant for two
reasons; one, three of the |leading researchers in California archaeol ogy and

et hnography, including Dr. Theodoratus, agreed to participate in the project,
and two, the grant was designed as a Native American internship program a
position eventually filled by Ms. Fuller. The internship provided an
opportunity for Ms. Fuller to be trained in museum practi ces and standards and
the museum staff to be trained in culturally appropriate collections care and
consul tation techni ques. The project ended Septenber 30, 1998, and al t hough not
all goals were reached due to the greater than anticipated amunt of work, the
parties agreed to continue to work actively together.

Pl anned i nventories of human remai ns and associ ated funerary objects were not
produced for two reasons; first, the Central Sierra Me-Wik indicated they did
not want the nuseumto nake recomendations regarding cultural affiliation and
indicated that a scientific study of collections fromSierra Me-Wk associ at ed
sites shoul d take place, and second, the consultants did not make
recomendati ons concerning cultural affiliation. Several weeks into the
project, Ms. Fuller |earned that human renains controlled by the nuseum were on
| oan and requested that they be returned. Al human remains used for teaching
were recalled shortly thereafter; however, Professor Wiite did not conmply. The
UCB O fice of the Vice Chancellor for Research supported the nuseunmi s case and
brokered a sharing arrangenent wherein the human remai ns woul d be available in
t he weekday nornings for nmuseum staff and weekday afternoons for Professor

Vhi te.

Ms. Linda Fabbri, Assistant Vice Chancellor for Research at the UCB, reported
that the Phoebe Hearst Museumreports directly to the Vice Chancellor for
Research, who in turn reports to the Chancellor. After Professor Wite refused
to comply with the request to return the human remai ns, a demand was made for
the materials. Professor White then turned to the acadenic senate to have the
matter reviewed by the Senate Conmittee on Privilege and Tenure. A list of
possi bl e witnesses for the hearing was provided, but the hearing has not taken
pl ace regardi ng Professor Wiite's grievance. The neeting discussed by M.

Mont oya was a prehearing wherein the parties agreed that the matter was of
sufficient inmportance to warrant a full hearing. A committee is currently being
fornmed to advise the administration on NAGPRA issues and will be conprised of
faculty nenbers, senate nenbers and outside representation. Nom nations are
with the Chancellor, and the comrttee should be in place by the end of January



1999. M. Fabbri added that in the UCB request for inventory extension,
addi ti onal funds were provided to help the nuseum staff.

Revi ew Conmittee Discussion: After hearing the presentations regarding this

i ssue, the Review Commttee nenmbers di scussed the follow ng concerns: M.

Met cal f expressed concern that M. Wiite was vi ewing acadenic freedom and t he
academ c senate process as greater than NAGPRA and added that she woul d not
support another extension to the UCB. M. O Shea reviewed the academ ¢ senate
process with Ms. Fabbri and asked for the parties' response to the claimthat
sone of the human renains in question are not Native Anerican. M. Fuller
stated that was a statement nade by Professor White. M. Luby replied that

al t hough some human renmains are known to be non-Native Anerican, the

overwhel ming majority are Native American with docunented proveni ences from

wel | - known archaeol ogical sites. M. Luby clarified that a physical inventory
exi sts of the nore than 100 catal ogue records of human renains under discussion,
but it is not an inventory as described in NAGPRA. M. M nthorn requested that
the Review Committee menbers closely nonitor this issue and added that good
faith tribal consultation continues to be of utnost inportance. M. Bradley
guestioned the parties regardi ng access to the hunan renmi ns and to what degree
t he museum has control over the human renains. M. Luby explained that any
person associated with an Indian tribe who wants to enter the roomfor cultural
care of the human remains woul d be encouraged and pernmitted to go into the room
during the museum s allotted weekday nmorning time slots. He stated that nmuseum
staff periodically check to nake sure all human renmains are still in the room
Ms. Fuller and Ms. Montoya confirmed that they have access during those tines,
but added there is no process to ensure that Professor Wiite is not in the room
nore than his allotted time. M. MMnanon asked the parties about the
repercussions of denial of the extension request. M. Fuller replied that

t hroughout this situation the UCB has not acted in good faith. She hoped that

t he extension request would be denied and civil penalties would be assessed.

M. Luby responded that a denial of extension would be devastating to the nuseum
and m ght have negative effects on NAGPRA inventory work at the UCB.

The Review Committee nmenbers agreed to include the following in a letter from
the Review Comittee nenbers to the UCB Administration. M. Bradley stated that
the goal was a speedy resolution of the issue and expressed concern that denying
an extension request and assessing civil penalties nmight inmpede the process.

M. Bradley agreed with M. Mnthorn's suggestion for approval of the extension
request only with strict provisions and added that the process will be closely
scrutinized, with the UCB on the brink of civil penalties. M. Hart stated that
a professor's right to due process within any university nmust not be allowed to
circumvent the law. M. Sullivan suggested stating the Review Committee nmenbers
are profoundly distressed at the inadequate progress of the UCB in its inventory
conpl etion, given that one extension has been granted and three NAGPRA grants
funded to assist in the process.

Public Statenment - Janes Bradl ey
M. Bradley publicly explained a statenent he made regarding M. John Brown of
the Narragansett Tribe and apol ogi zed for any of fense or disruption the

statement may have caused to M. Brown, the Narragansett Tribe, the other Review
Conmi ttee nenbers and the audi ence.

Upcom ng Meeti ngs



After discussion, the Review Committee nmenbers tentatively set the next neeting
for April or May 1999 in Little Rock, Arkansas. The Review Conmmittee nmenbers
enphasi zed the need to di scuss Federal agency conpliance and culturally

uni dentifiable human renai ns i ssues at upcom ng neetings.

Revi ew of M nutes of Portland, Oregon Meeting

The Revi ew Committee nenbers agreed unani nously to approve the mnutes of the
Portl and, Oregon neeting on June 25, 26 and 27, 1998 with m nor typographical
changes.

Publ i ¢ Conment

M. John Brown, Tribal Historic Preservation Oficer and NAGPRA Representative
for the Narragansett Tribe, stated that the Narragansett Tribe has had an issue
wi th Harvard Museum for a number of years regarding repatriation of human
remains and materials fromthe Barrington, Johnston and Tiverton, Rhode |sland
areas. Harvard questions the standing of the Indian tribe and the fact that the
Indian tribe inhabited the state of Rhode Island. The Indian tribe gave Harvard
the oral history of the Indian tribe and witten proof in the formof the
Federal recognition notification issued by the Assistant Secretary for the BIA
publ i shed February 2, 1983. The Indian tribe is reluctant to provide any
further witten history as it is often erroneous, especially witings by M.
Frank G Speck, who was escorted from Rhode Island by M. Brown's grandfather
and great-grandfather. M. Brown then nmade a statenent on behalf of M. Bill
Day that the United South and Eastern Tribes support the concerns raised in the
Novenber 25, 1998 letter fromthe Hawaiian organi zati on regardi ng M. MMananon.
M. Brown al so asked that the Review Committee consider the issue raised in a
letter M. Brown presented to the Chair on the first day of the neeting.

Ms. Trish Capone, Peabody Museum of Archaeol ogy and Et hnol ogy, Harvard
University, stated that NAGPRA requires nmuseuns and Federal agencies to use al
types of readily available evidence listed in the regulations, including ora
tradition, to nake cultural affiliation determ nations, which the Peabody Miseum
has been trying to do. She clarified that the funerary objects from Johnston
Rhode Island, nentioned previously by M. Brown, were determnmined to be
culturally affiliated with three groups, the Narragansett, the Wanpanoag

Conf ederati on and the N pnuc Tribe. She encouraged people to refocus
frustration with the cultural affiliation process on trying to nake that process
better and not on dimnishing relations with rmuseuns.

M. Robert Gough & Ms. Ananda Burt: M. Gough, attorney for the Rosebud Sioux
Tribe NAGPRA Committee and the Estate of Crazy Horse, explained that he was
before the Review Commttee with Ms. Burt in order to address a matter of great
concern with regard to the conpliance of institutions with requirements both in
the spirit and the letter of NAGPRA. The matter involves Washi ngton Col | ege of
Chestertown, Maryland and a collection of Indian artifacts held by the college
for 65 years, recently sold at auction at Sotheby's in New York

Ms. Burt explained that Washington College is a private liberal arts institution
wi th approximately 1,000 students. She stated that the coll ege possessed a
fairly nodest collection of Native Anerican artifacts, nost notably of which
included a shirt attributed to Crazy Horse and a doubl e-train eagle feather
bonnet attributed to Chief Red Cloud. These artifacts were housed in gl ass
trophy cases in the college library. 1In 1992, visiting Cheyenne poet Lance



Henson di scovered the collection in the library and rai sed concerns about the
proper disposition of the artifacts. M. Burt wote an article for the student
newspaper at the time and since that point has been working with the estate of
Crazy Horse and the Rosebud Sioux Tribe to obtain further information in the
matter. In 1996 the entire collection, with the exception of the bonnet, was
sold at Sotheby's. The shirt which appraised for $60,000 to $90, 000 was sold at
auction for over $200, 000.

M. Gough detail ed communications with the college wherein the coll ege

det erm ned based upon private expert opinion that it did not fall within the
purvi ew of NAGPRA and therefore did not have to file sunmaries or inventories.
The parties represented by M. CGough allege that Washington College is an
institution of higher learning, received federal funds after Novenber 16, 1990,
and have exerted control over the Al bee collection, which may contain

unassoci ated funerary objects, sacred objects, and objects of cultura
patrinony. Washington College has failed to conply with the tinmely filing of
either a summary or inventory as required under NAGPRA. The parties further
allege that the college's failure to conmply with NAGPRA has resulted in the sale
of the collection without proper notice to the Indian tribes or the estate and
that said sale materially danaged the Indian tribes and the estate through the
| oss of any opportunity for tribal exam nation, investigation, research, or
potential repatriation. He stated that a matter of particular concern is the
critical need for action by the NPS in enforcing the provisions of NAGPRA
particularly the civil provisions in this case. The parties are denmandi ng that
the Secretary of the NPS nmake a determ nation of nonconpliance and assess
appropriate civil penalties pursuant to 45 CFR section 10.12 agai nst Washi ngton
College for its failure to conplete the required sunmary and inventory.

Over the past 60 years Washington Coll ege has had these itens in its possession
including the scalp shirt which it publicly declared it believed to have been
owned and worn by Crazy Horse and the feather bonnet purported to have bel onged
to Chief Red Cloud, along with nunmerous other itenms donated by the Al bee estate.
M. Gough informed the Chairman of the College Legal Affairs Conmittee that he
represented the estate and the Indian tribe and was seeking infornation
regarding the shirt. He advised the Chairman that the itens nmay be subject to
NAGPRA and provided himwith a copy of NAGPRA with the appropriate sections

hi ghlighted. A request to viewthe shirt and materials at that time was denied
on the grounds that materials were being appraised and undergoi ng conservation
activities. M. Gough was not infornmed of plans to sell the collection unti
after the sale had taken place. The parties are seeking the Review Conmittee's
assistance in ensuring action by the NPS, enforcing the provisions of NAGPRA and
for a determination with regard to the nonconpliance of Washi ngton Col | ege,

i ncludi ng an assessnment of the appropriate civil penalties against Washi ngton
College for its failure to conplete sunmary and/ or inventories as required and
for its sale of the collection shortly thereafter

Revi ew Committee menbers expressed concern about the situation and asked the NPS
to respond. M. MMnanon expl ained that the NPS has initiated an

i nvestigation. He agreed that the infornmation provided by M. Gough warranted
an investigation into the matter. As per procedure, the first action of the NPS
was to wite to the college, present themw th the information, and ask the
college to evaluate the information and provide a witten response. He stated
the coll ege has responded to the allegations, but the NPS needs to eval uate that
response, which basically states that the coll ege does not think the |aw applies
in this particular case. The NPS has been attenpting to get infornmation about
the crimnal investigation that was undertaken and that has been mentioned in
some of the correspondence.



M. Sullivan expressed concern that the Review Comittee worked with the NPS
staff in devel opi ng | anguage stating institutions should provide summaries of
al |l hol di ngs and not determ ne what objects are sacred or are objects of
cultural patrinmony. M. Sullivan asked the NPS if Washi ngton Col | ege received
that letter. M. MMananon stated that they would find out. M. MKeown
explained that the mailing list for the letter was a conpilation of al
Departnments of Anthropology in the AAA CGuide plus all rnuseuns listed in the
Aneri can Associ ation of Museuns |listing. M. Gough explained that the coll ege
was aware in 1992 of the NAGPRA | aw, which was docunmented in letters to the NPS.

M. David Gignon, Menonmonee Tribe of Wsconsin and Chairman of the Wsconsin
Intertribal Repatriation Committee, explained that the comrittee is a coalition
of 11 Indian tribes and bands |ocated in Wsconsin, including the Menononee

Tri be, Ho-Chunk Nation, Forest County Potawatoni, Oneida Nation of Wsconsin,

St ockbri dge- Munsee, Sac and Fox Nation, and the followi ng Lake Superior bands of
Chi ppewa; Bad River, Red diff, Lac Courte Oreilles, St. Croix, Lac Du Fl anmbeau,
and Mol e Lake. The nission of the committee is the repatriation and reinternment
of Native American human remai ns now held i n museuns and ot her organi zati ons,
and specifically that human remains originating fromwi thin the exterior
boundari es of the state of Wsconsin be reburied in a centrally |ocated cenetery
in Wsconsin. The conmittee strongly believes that final decisions regarding
the disposition of Native Anerican human remains from anywhere in the United
States and associ ated funerary objects should rest solely in the hands of Native
Anericans. No further scientific analysis should be perforned on any Native
Aneri can human renmains now being held in nmuseuns or other institutions, and any
docunent ati on of analysis should be turned over to the Indian tribes. The
conmittee believes that culturally unidentifiable human remai ns shoul d be turned
over to regional tribal coalitions, such as the Wsconsin Intertriba
Repatriation Committee, for repatriation. M. Gignon suggested a list of
nmuseuns that receive Federal nonies should be devel oped, the Review Conmittee
neeti ng agenda shoul d be devel oped far in advance to avoid scheduling errors,
and the 30-day response time for claims mandated by NAGPRA shoul d be
reeval uat ed.

M. Cay Hanmilton, Hopi Cultural Preservation Ofice, read a letter fromthe
Hopi Tribe to the NAGPRA Review Conmittee into the record, wherein the Hopi
Tribe requested that the Review Comittee nenbers seriously evaluate and make
findings regardi ng processes |leading to the deternmination of cultura
affiliation of hunman remains, specifically regardi ng human renmai ns and funerary
objects at Chaco Cultural National Historical Park, Aztec Ruins Nationa
Monument and ot her national park areas hol di ng human remai ns and funerary
objects deternmined to be culturally affiliated with the Hopi Tribe. He urged
the Review Committee to seriously consider cultural affiliation deterninations
by Federal agencies, such as the NPS and the BLM that are based upon politica
i nterests.

M. Ted Howard, Shoshone Paiute Tribe, stated that the Shoshone Paiute Tribe and
nei ghboring Indian tribes in the Geat Basin area disagree with the BLM
directive which does not allow reburial of Native Anerican human remai ns on
Federal |ands. They ask that the directive be wi thdrawn because Indian tribes
support the return and reburial of ancestors and funerary objects to their
original resting place. M. Howard questioned the process and authority of the
panel of experts that will be exam ning the Kennewi ck Man remains. He expressed
concern regarding the Native Anerican consultation database, especially
highlighting itenms of particular interest, due to confidentiality and safety

i ssues regarding cultural items and sacred sites. He stated that Native



Anericans need to define what is sacred, including the category of funerary
objects. M. Howard concluded by saying his Indian tribe supports Hawaiian
Resol uti on Nunber 98-002.

Ms. Barbara |saac, Assistant Director of the Peabody Museum of Archaeol ogy and
Et hnol ogy, expl ai ned the Peabody Museum has one of the | argest NAGPRA-rel at ed
collections inits care, with 2,458 human remains. Since 1995, the nmuseum has
consulted with over 200 Indian tribes in 31 states regarding repatriation
activities and through grants have provided travel funds for al nost 50 I|ndian
tribes. She explained that consultations in nbst cases have been rewardi ng,

i nformative and successful, but in some cases the staff has been threatened and
insulted. She described a successful consultation process with the
Haudenosaunee Tribes, resulting in the cultural affiliation of alnbst 250

i ndi vi dual s.

She stated that consultation is difficult when there are contested cl ains of
cultural affiliation, as in the situation involving seven funerary objects from
the area of Tiverton, Rhode Island, clained by both the Wanpanoag Confederation
and the Narragansett Indian Tribe. After ten nonths of consultation and
research, the Peabody staff found the funerary objects to be nost likely
affiliated with the Wanpanoag Confederation. After publication, M. Brown nade
a counterclai mon behalf of the Narragansett. M. Isaac reported that the
Peabody had problens interacting and consulting efficiently with M. Brown. The
Peabody received oral information and were ultinately told by M. Brown that
further informati on was not necessary since the Federal Recognition Notice of
1983 t ook precedence over any other forns of cultural affiliation. M. |saac
stated that the Peabody Miuseumis ready to repatriate the seven funerary objects
but are unable to nake a determnation of cultural affiliation at the present
time since each group has presented contradictory and excl usi ve evidence based
on oral tradition. The nmuseum needs a ruling on whether a Federal recognition
notice overrides all other forms of evidence for cultural affiliation. M.
McMananmon stated that the NPS woul d provide an answer to that question, since it
is essential in order for the Peabody Museumto nove forward on this issue.

Pet er Jem son, Haudenosaunee Standing Committee on Burial Rules and Regul ations,
stated the conmittee represents the Iroquois Nations, Seneca Nation of |ndians,
Tonawanda Band of Seneca, Cayuga Nation, Onondaga, Mhawk, and Tuscarora
Nations, as well as six nations in Ontario. He stated that he was not before
the Conmittee asking for a specific action or recomendati on but was expl ai ni ng
their concern about the |abel of culturally unidentifiable hunan remains. M.
Jem son expl ai ned that the Peabody Museum at Harvard has given the dates 900 AD
and 950 AD as the years the Haudenosaunee may have come into existence.
Simlarly the Rochester Miseum and Sci ence Center of New York has stated that
950 AD is the year the Haudenosaunee cane into existence. The Haudenosaunee
reject the notion of "prehistoric" people, and through oral history, their
history begins with the creation of Turtle Island and runs through the present
time. The Haudenosaunee want to register a desire to see their ancestors
remai ns returned, any and all presently held by the Peabody Museum at Harvard
and the Rochester Museum and Science Center. M. M nthorn enphasized that
NAGPRA has been set down for Native Anericans to get back what is inportant to
them and when an Indian tribe can substantiate their affiliation through ora

hi stories, ethnohistories, song and dance, that's sufficient evidence. He added
t hat agenci es, mnmuseumnms, and universities need to be sensitized to an Indian
tribe's cultural way of life or belief systemand cannot assign dates of
creation. M. Metcalf conmmented that NAGPRA was intended to protect Native
Anericans and should not be used as a neans to document or redefine when

Eur opeans arri ved.



M. Jefferson Keel, Chickasaw Nation, stated that the Chickasaw Nation is
engaged i n ongoi ng deliberations and consultation with state officials in their

i ndi genous honel and, which include M ssissippi, A abanma, Tennessee, Georgi a,

Fl orida, Louisiana, Arkansas, and South Carolina. The Intertribal Counsel of
the Five Civilized Tri bes has been working on a policy statenment which basically
al I ows whi chever Indian tribe that was predom nant in a particul ar geographic

| ocation to beconme the lead Indian tribe in negotiations with that state. The
Chi ckasaw Nation is involved in areas including Tennessee and M ssi ssi ppi
Tennessee state | aw does not provide for consultation with Native American
peopl e, considers all graves equally, and does not address artifacts, burial
goods or funeral objects that are defined in NAGPRA. Current state |aw nandates
that when a cenetery is ternminated by the courts any exhunmed remains are to be
reinterred and interested parties are to be consulted. However, since funerary
objects and artifacts are not covered by the law they often renain in |inbo
until ownership is assigned by the state archeol ogi st or the Federal Governnent.
Members of the NAGPRA Conmittee of the Intertribal Counsel of the Five Civilized
Tribes met with Tennessee State officials in Cctober to discuss possible changes
in state legislation regarding state burial |aws and protection of Native
Anerican grave sites and artifacts. The council requested that Native Anmericans
be given the sane rights and consideration that a fanmily would enjoy under the
state cenetery law which allows famlies to visit the sites if they can prove
ancestry. Anendnents to legislation will be presented to the Tennessee State
Legi slature at their next session, and they have indicated that they wll

consi der and probably will pass sone of those laws. The council sent a letter
to the Dr. McMananon's office requesting the NPS to facilitate a series of
nmeetings with the state governments and state and | ocal agencies in order to
prompote consultation with state officials which are now starting to take place.

M. Keith Kintigh, President-elect of the Society for Anerican Archaeol ogy (SAA)
and Professor of Anthropology at Arizona State University, stated he was
representing the SAA in his presentation. He described two areas |ndian people
and archaeol ogi sts can work together by trying to extend NAGPRA protection to
private lands and trying to devel op ways to coerce Federal agencies to conply
with NAGPRA. NAGPRA was witten to balance inportant tribal concerns about
their ancestors with legitinate scientific and broader public interests.
Because of this need for bal ance, NAGPRA directs everyone to seriously consider
both traditional and scientific know edge in making deterninations of cultura
affiliation. People naking decisions regardi ng NAGPRA, including the Review
Conmittee menbers, need to hear the nost carefully articul ated evi dence drawn
fromboth traditional and scientific world views.

M. Sebastian "Bronco" LeBeau, Tribal Cultural Hi storic Preservation Oficer for
t he Cheyenne River Sioux Tribe, stated he was responsible for all repatriation
and preservation activity for the Indian tribe, as well as establishing their
tribal archives. He explained the Indian tribe has initiated three repatriation
requests with three different nmuseuns seeking the return of cultural items and
artifacts. The repatriation process was successfully conpleted for two of the
institutions, the Harvard Museum in Massachusetts and the Heard Museumin
Arizona. The final request with the Woning State Museumin Cheyenne, Woning
proceeded with consultation, an agreenment between the Wonm ng State Miuseum and

t he Cheyenne River Sioux Tribe was reached to repatriate the itens, and a Notice
of Intent to Repatriate was submitted to the NPS. The notice was returned to
the Woning State Miseum by the NPS based upon a finding by the Departnental
Consul ting Archaeol ogi st that battlefield collections night not have standi ng
under NAGPRA. The Cheyenne River Sioux Tribe feels the NPS, whether intentiona
or not, tried to establish a presunption of authority that it could rule that an



Indian tribe had incorrectly identified or categorized an object held by a
museum avail able for repatriation. The Indian tribe was also concerned that the
NPS contacted the Woning State Museum and not the Indian tribe and that the NPS
took an excessive anpunt of tinme to respond to nmenos fromthe Indian tribe. On
Novenber 30th, 1998, the NPS sent a nmenp to the Cheyenne River Sioux Tribe
stating that the notice will be published. M. LeBeau explai ned that although
the situation was resolved, he wanted to present the issue to the Review
Conmittee.

In response, M. MMananon explained that all draft notices are reviewed in the
NPS of fice to ensure objects being described fit the categories under NAGPRA and
that the necessary steps have been taken to deternine the appropriate cultura
affiliation. This is to ensure the Act is not abused. After the notice was
reviewed in the NPS office, it was felt that there was no need for the objects
to be considered under NAGPRA because they did not fit any of the categories

t hat NAGPRA covered. The NPS then contacted M. Robert Gant of the Wom ng

Di vision of Cultural Resources regarding the finding and expl ai ned that the
objects could be returned to the Indian tribe w thout going through the NAGPRA
procedure. The Indian tribe was not contacted, as per standard procedure, since
contacting all tribal groups regarding repatriation issues is not feasible. M.
McMananon stated that upon receipt of the redraft, the NPS will publish the
Notice of Intent to Repatriate.

Ms. Ranpbna Peters, Wanpanoag Confederation, stated she was present to offer a
tool to nenbers of the Native American community actively involved in
repatriation. She states that the Wanpanoag people are particularly concerned
about the repatriation process because the Wanpanoag are first encounter peopl e,
the English having |anded 20 mles fromtheir village on the Mayflower. The
Wanpanoag Confederation has devel oped a nunber of nethods and tools that are

hel pful in the repatriation process, which they would |like to share w th other
Indian tribes. These include sanples of conmunications with nuseuns, the
creation of nmaps designating territorial honelands, and a very el aborate

dat abase for informati on nanagenent. She explai ned that she woul d be presenting
the informati on that evening to any interested people. M. Bradley thanked M.
Peters for sharing the tools devel oped by the Wanpanoag Confederacy and
expressed the hope that other Indian tribes will be able to use these tools.

Ms. Donna Roberts, Abenaki, explained the Abenaki honel and consists of Vernont,
New Hanpshire, Wstern Maine, North Central Mssachusetts, and Sout hern Quebec
Province. She stated that while she represented a nunber of groups at the
neeting, she works for her ancestors. The Wabenaki Confederacy (phonetic) is a
group of five council fires, Penobscot, Passamaquoddy, M crmac (phonetic),

Mal ecet e (phonetic) and Abenaki, with the Abenaki being the only non-Federally
recogni zed | ndian group. She stated that sone nmenbers of the scientific
conmunity are attenpting to undernine and di smantle the NAGPRA process by using
the terns culturally unassociated and culturally unidentifiable. She described
two situations where sacred objects are still in the possession of institutions
despite attenpts by the Abenaki to repatriate the items. She stated that I|ndian
tribes need to nake decisions regarding what is sacred; traditional know edge
cones fromthe ancestors, not science.

Ms. Kathy Woner, Colville Confederated Tribes, explained that the Colville

Conf ederated Tri bes conprises 12 bands; the Pal ouse, Chief Joseph Band of Nez
Perce, Nespelem Colville, Mses Colunbia, San Poil, Lakes, Wnapchee, Enti at,
Met how, Chel an and Ckanogan. The Colville Tribe is one of five tribal clainmnts
for the Kennewi ck Man, who nay be a descendent of the Pal ouse. She presented
and read Resolution 1998-876 fromthe Colville Tribe, which described the Indian



tribes' position regardi ng Kennewi ck Man and their nati onwi de efforts regardi ng
NAGPRA. Ms. Worrer explained that in 1854, Chief Seattle of the Suquamm sh Tribe
was docunented as saying that human remnains and final resting places of
ancestors are sacred. M. Wner described the intense need for the intended
wor k of NAGPRA to progress and stated the Colville Tribe is working on a

nati onwi de effort to pronote intertribal cooperation to support NAGPRA. Mks.
Wrer presented and read a statenent fromthe Kuneyaay Cultural Repatriation
Conmittee of San Diego County, California.

Intertribal Council of the Five Civilized Tribes

M. Alan Emarthle, Senminole Nation, M. Jeanni e Barbour, Chickasaw Nation, and
M. Terry Cole, Choctaw Nation of Cklahoma, were present on behalf of the
Intertribal Council of the Five Civilized Tribes. M. Emarthle presented and
read the NAGPRA policy statenent devel oped and agreed to by the Indian tribes of
the Intertribal Council of the Five Cvilized Tribes. The council Indian tribes
are the Cherokee Nation, the Chickasaw Nation, the Choctaw Nation of Cklahona,

t he Muskogee Creek Nation and the Seminole Nation of Cklahoma, representing over
300, 000 Native Anerican people nationwide. M. Barbour added that the policy
statenment was designed in the hope that it would stinulate consultation wth
other Federally recognized Indian tribes. M. Hart conmended M. Enarthle, M.
Bar bour, and M. Cole for sharing the policy docunent, and added his
appreciation of the chairs of the five participating Indian tribes. He stated
that the policy docunent was a nodel that ought to be followed. M. Bradley
added his appreciation for this type of collaborative effort.

Soverei gn Di neh Nation

M. Leonard Bennally, Sovereign Dineh Nation, described the continued
destruction of Anasazi and Di neh burials on Black Mesa by the Peabody Western
Coal Conpany despite repeated attenpts by Dineh elders to protect the sites. He
stated that the Sovereign Dineh Nation would like to repatriate burial and
associ ated funerary itenms of ancient Anasazi and Dineh burials and are asking
for protection of the burial sites.

M. David Brugge stated through his work in the 1950s and 1960s, he is aware
that Bl ack Mesa contains both recent and prehistoric burials. This issue falls
bet ween NAGPRA and ARPA, and he hoped that it was within the NAGPRA nandat e.

Ms. Marsha Monest ersky, Sovereign Dineh Nation, stated that this case is unique
in that the rights of indigenous people to protections entitled under Federa

| aw are being subverted by tribal governments funded by the mning revenues and
created by the mning conpanies. Judge Raynond Child, DO, found that the
Navaj o Nati on shares nothing of the $45 nmillion annual royalty received fromthe
mne with the nenbers of the Navajo Nation who reside in the proximty of the

m ne and suffer fromthe effects of that same mning. He revoked the Peabody
Western Coal Conpany's mining pernmit because of the numerous violations of the
rights of the Dineh people, including the destruction of sacred burial sites.

H s deci sion was overturned upon appeal, in which the coal conpany was joi ned by
both the Hopi and Navajo tribal governments. M. Monestersky asked the Review
Conmittee menbers what kind of protection can be obtained for burial and sacred
sites of the people of Black Mesa. Ms. Mnestersky added that they have been in
contact with the Historic Preservation Department for both the state of Arizona
and the Navajo Nation, as well as the Ofice of Surface Mning, with no results.

The Review Committee nenbers were deeply concerned about this issue and asked
the NPS what action could be taken regarding these allegations. M. MMnanon



replied that this situation falls on tribal land and tribal governnents are
sovereign on tribal land. He suggested that the Review Conmittee express its
concern to the tribal governnent and send letters to the Secretary of the
Interior and the Assistant Secretary for Indian Affairs. He stated that he did
not believe the NPS could conduct an investigation into this matter. M. MattiXx
stated that she would do further research on the situation to see if it is an
ARPA vi ol ati on.

Pi ro/ Manso/ Tiwa | ndi an Tri be

M. Ed Roybal, cacique of the Piro/Manso/ Tiwa | ndian Tribe, stated that the
Indian tribe is not Federally recognized but wants to be included in
repatriation di scussions concerning human remai ns and funerary objects taken
fromthe areas of their ancestral hone grounds. He stated that the Indian tribe
has had di scussions regardi ng ancestral remains fromthe areas of Wite Sands
Nat i onal Monunent, Guadal upe and Carl sbad National Parks, Gla Ciff Dwellings
Fort Bliss, as well as other Federal agencies and the Air Force. M. Royba
expl ained that the Indian tribe is the direct descendants of the Piro, Tonpiro,
Humanos, Manso and Tiwa | ndi ans of | ower New Mexico. He provided the NPS with
written docunentation regarding their affiliation to the geographical area he
descri bed from Dr. Howard Canpbel |, professor of anthropology at the University
of Texas at El Paso, N ck Hauser, anthropol ogi st, Logan Sl agel (phonetic),
tribal attorney, Betsy Brandt, professor at Arizona State University,
information fromthe Indian Health Service, and a statenent fromthe San Di ego
Museum of Man. He stated that between 400 and 800 human remai ns have been
excavated fromtheir ancestral |ands.

M. Victor Roybal, tribal elder of the Piro/Manso/ Tiwa Indian Tribe, read a
letter fromthe Piro/Manso/ Tiwa Indian Tribe to the NPS and t he NAGPRA Revi ew
Conmittee on Septenber 25, 1995, requesting that the Indian tribe be placed on
the official NPS Iist of interested parties regarding NAGPRA and be listed as a
culturally affiliated Indian tribe of the Salinas National Mnunment. The |ndian
tribe is the culturally affiliated aboriginal Indian tribe of the Masilla Valley
with docunented |ineal descent to the Piro Pueblos. The Indian tribe's oral
history indicates cultural affiliation with Wiite Sands National Mnunment, Gla
adiff Dwellings and Petroglyphs National Park. According to House and Senate
reports on the final NAGPRA bill, unrecognized tribes are to be afforded the
same right as recognized Indian tribes once cultural affiliation has been

est abl i shed.

Ho- Chunk Nati on

M. Dennis Funmaker, Ho-Chunk Nation, explained that the Ho-Chunk Nation wanted
to present a concern to the Review Conmittee regarding their attenpt to
repatriate the Thunder Clan war bundle in the possession of the Field Miseum of
Chicago, Illinois. He stated since the Field Museum did not have adequate tine
to respond, the Ho-Chunk would like to request a formal hearing with the Review
Conmittee at a later date. The Field Museum subnmitted a proposal for
repatriation, which the Ho-Chunk Nation rejected nainly due to the requirenent
that the bundle will be returned to the Field Museumif it is ever alienated
fromthe Ho-Chunk Nation. The Ho-Chunk Nation disagrees with the Field Museunm s
contention of right of possession. Ho-Chunk Nation traditional people
explicitly state that all sacred objects, unassociated funerary objects and
objects of cultural patrinony are inalienable. The Ho-Chunk appreciate the
offer of the Field Museum but feel they cannot partly own the bundle. |If the
war bundl e cannot be repatriated without the conpronise, there will probably be
no repatriation.



M. Oville Greendeer, Ho-Chunk Nation, explained that the Ho-Chunk Nation
historically split into two groups and one group relocated to Nebraska, taking
the war bundle. He explained that |eaders of clans group have the know edge to
say what direction will be taken with a war bundl e, but even the | eaders do not
own them Al history and guidance relating to war bundles is held within ora
hi story, and only one Thunder C an el der remai ns who knows the story of this war
bundle. M. Geendeer stated that return of the war bundle with no clause on
its release is vital to the Ho-Chunk Nation

M. George Garvin, Ho-Chunk Nation, explained that even though the war bundle
was with the Nebraska Ho- Chunk, the Wsconsin Ho- Chunk continued tal ki ng about
the bundle in rituals. He stated that the two Ho- Chunk groups were one Indian
tribe living in two places and were separated due to governnent rel ocation
prograns. M. Garvin stated that there should be no conprom se when sacred
itens are returned.

Revi ew Committee Di scussion: The Review Committee nenbers discussed the issue
and felt that repatriations should occur without conditions. Realizing that the
Fi el d Museum was not represented and did not have a chance to respond at the
neeting, the Review Committee nmenbers asked the NPS to send a letter to the

Fi el d Museum outlining their opinion regarding this issue and asking for further
consideration by the Field Museum |If the issue escalates to the dispute |evel,
the parties can cone before the Review Conmittee for a nore thorough di scussion
and presentation and the Review Committee nenbers can issue a finding.

Conf ederated Sali sh and Kootenai Tri bes

M. Pat Lefthand, Kootenai Tribe, stated that he does repatriation activities
for the Kootenai Tribe with Ms. Wite, for which they have a | ow key cerenony.
He expl ai ned how excavat ed hunan renmmi ns have been treated with a | ack of
respect, with their renmoval fromthe ground and the dirt surrounding the burials
bei ng di scarded. The Kootenai have very confidential cerenonies and
information. Rather than disclose the information, the Indian tribe would
probably choose not to repatriate funerary objects. He concluded by saying his
prayers were with the Review Conmittee nenbers in a hope that their actions
woul d favor Native Americans.

Ms. Germai ne Wiite, Confederated Salish and Kootenai Tribes, explained that the
el ders have guided the return of ancestors' renains, with a preference that
human remains be returned to where they were taken from Therefore, the Indian
tri be opposes BLM s instructional nmeno 96-97 that prohibits the Indian tribe
fromthat practice. M. Wite asked the Review Conmittee to bring the Indian
tribe's objection to the attention of the BLM and the DO .

C osing Conment s

Ms. Naranjo thanked the NAGPRA staff for their hard work. On behalf of the
Secretary and the DO, M. MMananon thanked the Review Comittee nmenbers for
their time and attention to the inplenentation of NAGPRA, the nenbers of the NPS
staff for their work at the neeting, the people providing the invocations and
presentations for the neeting, and the audience for their attention and
comment s.



M. Armand M nthorn gave the cl osing invocation.
12:30 p.m on Saturday, Decenber 12th, 1998.

Approved:

/'S Tessie Naranjo
May 5, 1999

Tessie Naranjo, Chair Dat e
Native Anerican G aves Protection
and Repatriation Comittee

The neeting was adj ourned at



